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Docket Wo0j022255 
APPEARANCES. 
For Taxpayer: 
JOHN F. WATSON, Esq., 
HERBERT C. BRYSON, Esq, 


For Comm’r.: 
ELDON McFARLAND, Esq. 


DOCKET ENTRIES. 


1926 

Dec. 31—Petition received and filed. Taxpayer 
notified. 

1927 

Jan. 3—Copy of petition served on General 
Counsel. 


Mar. 4—Answer filed by General Counsel. 
‘¢  22—Motion for judgment filed by taxpayer. 
Apr. 5—Copy of answer served on taxpayer. As- 
sioned General Calendar. 
May ‘7—Request for field hearing in Washington 
state to be heard with docket 22184 at the 
same time and place. Granted 5/7/27. 
1930 
Apr. 16—Hearing set in Spokane, Washington, week 
beginning June 2, 1930. 
May 8—Application for subpoena duces tecum 
filed by taxpayer. 
‘¢  9—Application for subpoena duces tecum filed 
by taxpayer. 
‘¢ 16—Demand for documents filed by taxpayer. 
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1930 
May 13—Order that a subpoena issue for Commis- 


Dee. 


sioner of Internal Revenue duces tecum 
and that the application for subpoena 
insofar as it relates to the Collector of 
Internal Revenue, Tacoma, Washington 
and all officers having control of original 
documents, ete. be denied, entered. 

13—Subpoena issued. | 

20—Order that respondent have at hearing cer- 
tain specified documents entered. 

24—Application for subpoena of Elmer D. 
Bryson filed by General Counsel. 

24—-Subpoena issued (duces tecum) 
E. D. Bryson. 

24—A pplication for subpoena of L. L. Robison. 

24—-Subpoena issued L. L. Robison. 

2—Hearing held before Eugene Black, Div. 

15 on merits. Consolidated with docket 
22184. Briefs due in 90 days. Amendment 
to Answer allowed. 

8—Transcript of hearing of June 2, 1930 
filed. 


.19—Brief filed by taxpaver. 


22—-Motion for extension to 10/15/30 to file 
brief filed by General Counsel. See 22184. 
25—Motion granted. [1*] 


. 14 Motion for extension to 12/14/30 to file 


brief filed by General Counsel. 10/16/30 
eranted. 
13—Brief filed by General Counsel. 


*Page numbcring appearing at the foot of page of original certified 
Transcript of Record. 
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Belk 
Feb. 26—Findings of fact and opinion rendered, 
Mr. Black, Div. 15. Decision will be en- 
tered under Rule 50. 
Mar. 14—Petition for review by entire Board filed 
by taxpayer. 
‘¢ 14—Application for permission to make trial 
amendment filed by taxpayer. 
‘* 14—Application to reopen the case for addi- 
tional evidence filed by taxpayer. 
‘¢ 14—Objection and exceptions filed bv taxpayer. 
‘¢  28—Memorandum opinion and order, Mr. 
Black, restored to calendar of 4/29/31 
entered. 
‘¢ 28—Order denying motion for Board review 
entered. 
Apr. 27—Brief filed by taxpayer. 
‘¢ ~6©29—Stipulation as to return for Bryson—Robi- 
son Corporation for the vears 1917 and 
1918 filed. 
‘¢ ~=6©29—Hearing had before Mr. Black on motion 
for further hearing. Stipulation filed. 
‘¢ 30—Order allowing briefs 30 davs from Apr. 
29, 1931 to file briefs entered. 
1932 
Jul. 20—Memorandum opinion rendered Mr. Black, 
Div. 15. Decision will be entered that peti- 
tioner is not liable for any deficiency of 
Bryson Robison Corporation for vears 
1917 and 1918 but is liable for the vear 
1919 which will be redetermined in accord- 
ance with former opinion. 
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1982 

Jul. 30—Motion to review findings promulgated 
July 20, 1932 filed by taxpayer. 

30—Objections and exceptions filed by 
taxpayer. 

Aug. 4—Order denying motion for review of 
Memorandum Opinion entered. 

22—-Motion for reconsideration and review by 
Board with brief in support thereof filed 
by General Counsel. 

Sep. 22—Order denying motion to reconsider 


(74 


66 


entered. 

Oct. 31—Notice of settlement filed by General 
Counsel. 

Nov. .2—Hearing set for Nov. 30, 1932 on 
settlement. 


‘¢ 22—Motion and affidavit for 30 days extension 
filed by taxpayer. 

‘¢ ~-25—Order of continuance to Jan. 4, 1932 on 
settlement entered. 

Dec. 24—Objections to notice of settlement filed by 
taxpayer. 

ISS 

Jan. 4—Hearing had before Mr. Black, Div. 15 on 
settlement under Rule 50. 

‘¢ 26—Decision entered, Mr. Black, Div. 15. 

Apr. 19—Petition for review by U. 8. Circuit Court 
of Appeals (9) with assignments of error 
filed by General Counsel. 

May 4~Petition for review by U. 8. Circuit 
Court of Appeals (9) with assignments of 
error filed by taxpayer. 

‘“  —4--Proof of service filed by General Counsel. 


1983 


May 


66 


66 


May 
Jun. 
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4— Proof of service filed by taxpayer. 
12—Affidavit of service filed by taxpayer. 
13—Motion to vacate final order filed by 

taxpayer. [2] 
22—Order denying motion to vacate entered. 
13—Motion for extension to 7/15/33 to com- 
plete record filed by General Counsel. 
13—Order enlarging time to July 15, 1933 for 
preparation and delivery of record entered. 
20—Statement of evidence lodged. (General 
Counsel ) 
28—Praecipe filed by taxpayer. 
28—Cross appellant and respondent’s addi- 
tional statement of evidence lodged. 
28—Notice of lodgment of statement and of 
hearing July 20, 1953 filed. 
o0—Praecipe with proof of service thereon 
filed by General Counsel. 


-30—Notice of lodgment of statement and of 


hearing July 20, 1933 to approve state- 
ment filed. 

29—Notice changing hearing date from July 
20, 183300 July 19, 1933, 


. 10—Petitioner’s objection to cross appellant 


and respondent’s additional statement of 
evidence filed. 
10—Motion for extension to Aug. 15, 1983 to 
complete record filed by General Counsel. 
10—Objection to cross appellant and respond- 
ent’s praecipe for record filed by General 
Counsel. 
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1933 

Jul. 10—Order enlarging time to August 15, 1933 

for preparation of evidence and delivery 
of record entered. 
‘¢ 19—Hearing had before Mr. Black, Div. 15 on 
approval of statement of evidence. Agreed 
statement to be filed. 
20—Order denying cross appellant and re- 
spondent on review’s request for addi- 
tional statement of evidence entered. 

25—Order determining praecipe for record— 
further ordered that Board’s order of 
May 22, 1933 be included as part of record 
entered. 

‘¢ 25—Statement of evidence approved and or- 
dered filed. 

Aug. 12—Motion for extension to 10/1/33 to com- 

plete record filed by General Counsel. 

‘¢ 12—Order enlarging time to Oct. 2, 1933 for 
preparation of evidence and delivery of 
record entered. : 

Oct. 2—Motion for extension to Nov. 1, 1933 to 

complete record filed by General Counsel. 

‘¢ 2—Order enlarging time to Nov. 1, 1933 for 

preparation of evidence and delivery of 
record entered. 

‘ 30—Motion for extension to Jan. 1, 1934 to pre- 
pare and complete record filed by General 
Counsel. 

‘© 30—Order enlarging time to Jan. 1, 1934 for 
preparation of evidence and delivery of 
record entered. 


66 


éé 


“~ 
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1933 

Dec. 29—Motion for extension to 3/1/34 to com- 
plete record filed by General Counsel. 

Dec. 29—Order enlarging time to 3/1/34 for prep- 
aration of evidence and delivery of record 
entered. 

1934 

Feb. 17—Motion for extension to May 1, 1934 to 
complete. and transmit record filed by 
General Counsel. 

‘* 17—Order enlarging time to May 1, 1934 for 
preparation of evidence and delivery of 
record entered. 

May 1—Order enlarging time to June 15, 1934 for 
transmission and delivery of record en- 
tered. [3 & 4] 


United States Board of Tax Appeals 
Docket No. 22255 
ELMER D. BRYSON, 


Petitioner, 
VS. 
COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 
PETITION. 


The above named petitioner hereby petitions for 
a redetermination of the deficiency set forth by the 
Commissioner of Internal Revenue in his notice of 
deficiency IT:E:RR-280-60D HTL dated November 
3, 1926, and as a basis of his proceeding alleges as 
follows: 
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1. The petitioner is Mr. Elmer D. Bryson, an in- 
dividual, with principal residence at 605 Boyer 
Avenue, Walla Walla, Washington. 

2. The notice of deficiency (a copy of which is 
attached and marked Exhibit A) was mailed to the 
petitioner on the third day of November, 1926. 

3. ‘The taxes in controversy are income and pro- 
fits taxes levied against the Bryson-Robison Cor- 
poration, Walla Walla, Washington, in the total sum 
of $11,578.85 assessed against such company for the 
years 1917, 1918 and 1919. The proposed assessment 
against which this petition for a re-determination is 
made is in the sum of $5,789.43, being one half of the 
assessment, and such proposed assessment is based 
upon the liability of the petitioner under Section 
280 of the Revenue Act of 1926, as a transferee of 
property of the Bryson-Robison Corporation, which 
ceased to do business on about June 4, 1919. 

4. The determination of tax set forth in the 
said notice of deficiency is based upon the following 
errors: 

First: That all of said proposed assessment 
against the petitioner is barred by operation of the 
Statute of Limitations. 

Second: That the Commissioner of Internal 
Revenue in arriving at the amount of the invested 
capital of the Bryson-Robison Corporation erron- 
eously reduced the said invested capital by the sum 
of $45,000.00. 

Third: That the Commissioner in arriving at the 
net income of the Bryson-Robison Corporation in 
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error disallowed the salaries of the corporation offi- 
cers for the years 1917 and 1919. That said lawful 
and proper deduction for salaries during 1917 was 
the sum of $10,000.00, (the same as allowed in 1918), 
and for 1919 was at the rate of $10,000.00 per year 
up until June 4, 1919 when the company ceased to 
operate as a going concern. Disallowing said salar- 
les was in error. [5] 

Fourth: That the several income tax returns for 
the years 1917, 1918 and 1919 as made and filed by 
Bryson-Robison Corporation were true and correct 
as to amounts and items of all receipts, disburse- 
ments and legal deductions allowable for each of 
said years, and the Commissioner erred in disre- 
garding and setting aside said income tax returns 
and the tax as therein computed and accepting in heu 
thereof some book ‘‘set up’’ unauthorized by said 
corporation, without the knowledge of said corpora- 
tion or any of its duly authorized officers the cor- 
rectness of which said set up your petitioner be- 
lieves to be unreliable. 

Fifth: The Commissioner erred in determining 
petitioner to be a transferee of one half the assets 
of the corporation of Bryson-Robison Corporation 
on dissolution thereof as petitioner purchased of and 
from Lester L. Robison and said corporation certain 
assets, being all of the assets, of said corporation as 
an independent, outright purchase. 

5. The facts upon which the petitioner relies as 
a basis of this proceeding are as follows: 
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(a) That no assessment of said taxes for said 
years 1917, 1918 and 1919 or any of them has been 
made against said Bryson-Robison Corporation, or 
the petitioner within the time limited by the Reve- 
nue Laws, 

(b) That petitioner has never signed a waiver of 
the statute of limitations as an individual, and that 
no authorized or valid waiver has ever been sub- 
mitted by said Bryson-Robison Corporation. 

(c) That the Bryson-Robison Corporation was 
organized under the laws of the State of Washing- 
ton in 1916 and commenced business on October 16, 
1916. That as stated in the Revenue Agents Report 
made under date of Oct. 22, 1923, this corporation 
purchased lands at a cost of $45,000.00. For good 
and sufficient reasons not material to this case the 
corporation on Mar. 1, 1917, deeded this land to Les- 
ter L. Robison and Elmer D. Bryson, to be held by 
them in trust for the corporation; two days later, on 
March 3d, 1917, Lester L. Robison and Elmer D. 
Bryson deeded said land back to the corporation. 
The deeds from Lester L. Robison and Elmer D. 
Bryson were not recorded but were placed in escrow 
in the law office of Goss & Crowe, Walla Walla, 
Washington. No money changed hands on either 
transaction. At all times before and after the said 
transaction the land was treated and considered as 
belonging to the said corporation, the company pay- 
ing for the improvements thereon and paying the 
taxes thereon; having no lease and paying no rent 
for the use of the land. That the company at all 
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times had actually invested in said lands as shown 
by the Revenue Agents report the sum of $45,000.00. 
That in the event the deed did convey the property 
from the assets of the company, then accounts receiv- 
able of the value of $45,000.00 replaced the land in 
the assets of the company and the invested capital 
would not be reduced by the transaction. The land 
was not given away and there was no dividend de- 
elared of the land. Therefore, if it is held that the 
company lost title to the land, it must be held that 
they gained title to perfectly good accounts receiv- 
able in the sum of $45,000.00 from Lester L. Robison 
and Elmer D. Bryson. The invested capital should 
not therefore be reduced in any amount by the 
transaction. 

(d) That shortly after the corporation com- 
meneced business in 1916 it was agreed that the two 
officers of the company, Lester L. Robison and [6] 
Elmer D. Bryson, should receive annually as salaries 
the sum of $5,000 each. These said officers managed 
the corporation entirely and the salaries were rea- 
sonable and in accord with the services rendered. 
Both officers were experienced farmers and sbeep 
men and as shown by the profits were competent to 
draw $5000 salaries. No set of books was kept by 
the company ; the cancelled checks and balance sheets 
being the source of information in the audit. At the 
end of 1917 the company had not made sales so that 
the salaries could be paid and since there were no 
books, no credits to the officer managers could be 
made for salaries. During 1918, following sales of 
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products, distribution of money was made to the 
said officers. Of the amounts distributed the Reve- 
nue Agent and the Commissioner has allowed to be 
treated as salaries the sum of $5000 to each of the 
named officers. But the $5000 due each of them as 
salaries for 1917 has been treated as dividends dis- 
tributed in 1918. This action is in error and most 
unjust to the taxpayer. When the company sold out 
on June 4, 1919 there was due the named officers 
salaries at the rate of $5,000 per year up to that date 
and a deduction for same should be allowed in arriv- 
ing at the net income of the company. Both officers 
actually received the money for the salaries for all 
years, but because of their ignorance of the income 
tax law and of methods of accounting the money was 
paid to them in a manner which makes it compli- 
eated to designate as a salary payment. The salary 
deduction was authorized by the directors who were 
the officers and stockholders, the salaries were 
actually paid and are an allowable deduction for 
income and excess profits tax purposes. 

(e) The Bryson-Robison Corporation was a 
sheep farming company, whose officers were practi- 
cal and experienced stockmen without knowledge or 
experience in accounting or of income tax laws, rules 
and regulations. The only business records kept by 
the corporation were adequate for their purposes of 
the business, but were only their bank records of de- 
posit for gross sales and their bank checks record 
of all disbursements for corporate purposes. The 
corporation at no time, nor did any duly authorized 
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officer of the corporation, either compile or ‘‘set up’’, 
nor authorize compilation and setting up of a book 
record in accounting form of its transactions as a 
corporation, and petitioner has no accounting knowl- 
edge sufficient to form a belief as to the technical ac- 
counting accuracy of the ‘‘set up’’ apparently used 
by the auditor for the Commissioner. Petitioner 
alleges that the original income tax returns, with 
farm schedules, were correct in amount and should 
have been accepted. 

(f) The petitioner purchased assets of the cor- 
poration from Lester L. Robison and the corpora- 
tion, not as a stockholder, but as an independent pur- 
chaser paying his own money therefor. 

WHEREFORE, the petitioner prays that this 
Board may hear the proceeding and find: that peti- 
tioner is not liable for any proposed tax assessment 
because of same being barred by the running of the 
Statute of Limitations as provided in the Revenue 
Laws; that the Commissioner was in error in re- 
ducing the invested capital of the Bryson-Robison 
Corporation in the amount of $45,000 during the 
year 1917; that the Commissioner was In error in 
disallowing to the Bryson-Robison Corporation a 
salary deduction in 1917 in the amount of $10,000; 
and that the Commission was in error in disallowing 
to the corporation a salary reduction [7] in 1919 
in the amount of at least $4,200. 

HERBERT C. BRYSON, 
Counsel for Petitioner 
312-13 Drumheller Bldg., 
Walla Walla, Washington. 
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State of Washington, 
County of Walla Walla—ss. 


Elmer D. Bryson, being duly sworn, says that he 
is the petitioner above named, that he has read the 
foregoing petition and is familiar with the state- 
ments contained therein, and that the facts stated 
are true. 


ELMER D. BRYSON 


Subscribed and sworn to before me this 28th day 
of December, 1926. 
[Seal] HERBERT C. BRYSON, 
Notary Public for Washington, residing 
at Walla Walla. [8] 


TREASURY DEPARTMENT 
Office of 
Commissioner of Internal Revenue 
Washington, 
November 3, 1926. 
IT :E:RR-280-60D 
ee, 
Mr. Elmer D. Bryson, 
605 Boyer Avenue, 
Walla Walla, Washington. 
ia: 

As provided in Section 280 of the Revenue Act of 
1926, there is proposed for assessment against you 
the amount of $5,789.43, constituting your liability 
as a transferee of the property of the Bryson-Robi- 
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son Corporation, Walla Walla, Washington, for un- 
paid income and profits taxes in the amount of 
$11,578.85 assessed against such company for the 
years 1917, 1918 and 1919, as per the attached state- 
ment, plus any accrued penalty and interest. 

In accordance with the provisions of Section 274 
of the Revenue Act of 1926, you are allowed 60 days 
from the date of mailing of this letter within which 
to file a petition for the redetermination of this de- 
ficiency. Any such petition must be addressed to the 
United States Board of Tax Appeals, Earle Build- 
ing, Washington, D. C., and must mailed in time to 
reach the Board within the 60-day period, not count- 
ing Sunday as the sixtieth day. 

Where a taxpayer has been given an opportunity 
to file a petition with the United States Board of 
Tax Appeals and has not done so within the 60 days 
prescribed and an assessment has been made, or 
where a taxpayer has filed a petition and an assess- 
ment in accordance with the final decision on such 
petition has been made, the unpaid amount of the 
assessment must be paid upon notice and demand 
from the Collector of Internal Revenue. No claim 
for abatement can be entertained. 

Jf you acquiesce in this determination and do not 
desire to file a petition with the United States Board 
of Tax Appeals, you are requested to execute a 
waiver of your right to file a petition with the 
United States Board of Tax Appeals on the inclosed 
Form A, and forward it to the Commissioner of 
Internal Revenue, Washington, D. C., for the atten- 
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tion of IT:C:P-7. In the event that you acquiesce 
in a part of the determination, the waiver should 
be executed with respect to the items to which you 
agree. 
Respectfully, 
D. H. BLATR, 
Commissioner. 


By C. R. NASH, 
Assistant to the Commissioner. 


Inclosures: 
Statement 
Form A [9] 
Mr. Elmer D. Bryson, Transferee 
STATEMENT 


IT :E:RE-280-60D 
HTL 


In re: Bryson-Robison Corporation, 
Walla Walla, Washington. 


1917 
Additional tax assessed on March 1924 List, 
Page O, Line 4 $5,896.86 
Abatement allowed, September 18, 1925, 
Schedule 15439 3,033.44 


Deficieney in tax $2,863.42 
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1918 
Net income as by a supplemental examination of 
your books of account and records $20,636.45 


As the tax computed under Section 301 of the Revenue 
Act of 1918 is in excess of the tax computed under Section 
302 of that Act, it is computed under the latter section, as 
follows: 

Net income, as above $20,636.45 
Less : 


Income not in exeess of the limitation 


of the 30% tax 20,000.00 
Balance taxable at 80% $ 636.45 
Net income not in exeess of the 

limitation of the 30% tax $20,000.00 
Less : 

Exemption 3,000.00 
Balanee taxable at 30% $17,000.00 
Tax at 30% 5,100.00 
Tax at 80% 509.16 
Total profits tax $5,609.16 
Net income $20,636.45 
Less : 

Profits tax $5,609.16 

Exemption 2,000.00 7,609.16 
Balance taxable at 12% $13,027.29 
Tax at 12% 1,563.27 
Total tax assessable $7,172.43 

, [10] 
Brought forward $7,172.43 
Original tax assessed on Account No. 438626, 

dated June, 1919 1,430.54 
Additional tax due $5,741.89 


You are informed that your contention that the 
value of land, title to which is vested in the indi- 
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vidual: stockholders, should be included in your 
invested capital has not been conceded by this office. 
There is no provision in the income tax laws which 
authorizes a taxpayer to include in invested capital 
property which it does not own. 

Your contention that, as a matter of equity, you 
should be allowed as a deduction for officers’ sal- 
aries $5,000.00 for 1917 has not been allowed for 
the reason that the amount was not paid or accrued 
during 1917, and, therefore, is specifically disallow- 
able under T’.. B. M. 86. 

1919 
Net income, Revenue Agent’s report ois. 27 on 
Inasmuch as the tax when computed under Section 301 is 


in excess of that eomputed under the provisions of Section 302, 
the tax is computed under the latter section as follows: 


Net income $13,271.57 
Less: 

Exemption 3,000.00 
Balance taxable at 20% $ 9,271.57 
Total profits tax, Section 302 $2,054.31 
Net income $13,271.57 
Less: 

Profits tax $2,054.31 

Exemption 2,000.00 4,054.31 
Taxable at 10% $ 9,217.26 S28 
Total tax assessable $2,976.04 
Tax previously assessed : 

Account No. 402204 2.50 
Additional tax due $2,973.54 


[Endorsed]: United States Board of Tax Appeals. 
Filed Dec. 31, 1926. [11] 
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[Title of Court and Cause. ] 
ANSWER. 


The Commissioner of Internal Revenue by his 
attorney, A. W. Gregg, General Counsel, Bureau 
of Internal Revenue, for answer to the petition of 
the above named taxpayer adimits and denies as fol- 
lows: 

(1) The first three paragraphs of the petition 
are admitted. 

(2) It is denied that the Bryson-Robison Cor- 
poration may include as a part of its invested cap- 
ital for the years 1917, 1918 and 1919, an item 
of $45,000.00 alleged to represent the value of real 
estate. It is denied that the said corporation owned 
the legal title to or the equitable title in said 
real estate, so as to permit the same to be treated 
as a part of its invested capital. 

(3) It is denied that the Bryson-Robison Cor- 
poration authorized, paid or accrued during the 
years 1917 to 1919 inclusive the amount of $5000.00 
each as compensation to its two officers; and it is 
denied that said amounts may be claimed or allowed 
as deductions in computing the income of said cor- 
poration for said years. 

(4) At the time the assessments were made 
against said corporation for additional taxes for 
the year 1917 to 1919 inclusive, it is denied that 
such assessments were inhibited or barred by the 
Statute of Limitations; and it is denied that the 
assessments that have been made against said cor- 
poration are not in all things proper. [12] 
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(5) It is denied that the petitioner is not a 
transferee of the assets of the said Bryson-Robison 
Corporation, within the meaning of Section 260 of 
the Revenue Act of 1926, and lable for the defi- 
ciency in tax due and owing by said corporation; 
and it is denied that due and proper notice has not 
been given to him for such liability. 

(6) Denies generally and specifically each and 
every allegation contained in the taxpayer’s petition 
not hereinbefore admitted, qualified or denied. 

WHEREFORE, it is prayed that the taxpayer’s 
petition be dismissed and the appeal denied. 

A. W. GREGG, 
General Counsel, 
Bureau of Internal Revenue. 
Of Counsel: 
ROBERT A. LITTLETON, 
Special Attorney, 
Bureau of Internal Revenue. 


[ Endorsed]: United States Board of Tax Appeals. 
Filed Mar. 4, 1927. [13] 


[Title of Court and Cause. ] 
AMENDMENT TO ANSWER. 


Comes now the Respondent above named and hav- 
ine first had and obtained leave so to do, amends 
his answer in the above-entitled cause as follows: 

1. By striking paragraph 2 of said answer and 
substituting therefor the following, to-wit: 
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Answering the allegations contained in subdi- 
vision ‘‘second’’ of paragraph 4 of the petition 
herein, admits that the Commissioner of Internal 
Revenue failed and refused to allow as invested 
eapital of Bryson-Robison Corporation, in com- 
puting said corporation’s income and profits taxes 
for the years 1917, 1918 and 1919, respectfully, the 
sum of $45,000.00; denies that such failure or re- 
fusal to allow said sum as invested capital was 
erroneous. 

2. By adding the following paragraph, to-wit: 

4(a) Answering the allegations contained in sub- 
division (c) of paragraph 5 of the petition herein, 
admits that Bryson-Robison Corporation transferred 
certain real property on or about March 1], 1917, 
by deed to Lester L. Robison and Elmer D. Bryson 
to be held by said grantees in trust for said corpora- 
tion; admits that on or about March 1, 1917, Lester 
L. Robison and Elmer D. Bryson deeded said land 
back to said corporation; denies, generally and spe- 
cifically, the remaining allegations in subdivision 
(ec) of paragraph 5 of said petition. [14] 

As a further, separate and distinct defense, Re- 
spondent alleges: 

1. Refers to all the allegations contained in the 
petition herein except the allegations denied bv 
Respondent’s answer as amended and bv such ref- 
erence incorporates said allegations herein with the 
same force and effect as if set forth here at length. 

2. Alleges that the Commissioner of Internal 
Revenue duly assessed against Bryson-Robison Cor- 
poration the additional taxes set forth on pages 
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two and three of the sixty-day letter, a copy of 
which is attached to the petition herein and marked 
Exhibit ‘‘A’’, as follows: 


Deficiency in tax, 1917, after deducting 


abatement allowed, $ 2,863.42 
Deficiency for 1918, 0,741.89 
Deficiency for 1919, 2,973.54 
Total, $11,589.85 


3. That said taxes have not been paid nor any 


part thereof. 

4. Basing his allegations upon information and 
belief, Respondent alleges that on or about June 4, 
1919, said corporation conveyed and transferred to 
petitioner herein and to one Lester L. Robison with- 
out consideration, all of its assets. 

>. That the value of the assets transferred from 
said corporation to petitioner as aforesaid was in 
excess of $11,588.85. 

6. That said corporation ever since said transfer 
has been and now is without any assets whatever. 

7. That said corporation has forfeited its char- 
ter and is dissolved. 

8. That by reason of the premises the petitioner 
is hable for the entire sum of said deficiency of 
income and profits taxes for the vears 1917 to 1919, 
inclusive, in the total amount of $11,588.85. [15] 

9. That the Commissioner of Internal Revenue 
erred in proposing, in the sixty-day letter of No- 
vember 3, 1926, a copy of which is attached to the 
petition and marked Exhibit ‘‘A’’, assessment of 
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only one-half of said deficiencies instead of the en- 
tire amount thereof, against petitioner herein. 
WHEREFORE, Respondent prays for a determ- 
ination that the entire deficiencies of $2,863.42 for 
the year 1917, $5,741.89 for the year 1918 and 
$2,973.54 for the year 1919, should be assessed 
against petitioner herein as transferee of the assets 
of Bryson-Robison Corporation. 
General Counsel, 
Bureau of Internal Revenue. 
Of Counsel: 
ELDEN McFARLAND, 
ARTHUR CLARK, 
Special Attorneys, 
Bureau of Internal Revenue. 


[ Endorsed]: United States Board of Tax Appeals. 
Filed at hearing Jun. 2, 1930. [16] 


[Title of Court and Cause. ] 


Dockets Nos. 22184 and 22255. 
Promulgated February 26, 1931. 


FINDINGS OF FACT AND OPINION. 


1. Transferee—Held petitioner Lester L. 
Robison not liable as transferee. Petitioner 
Elmer D. Bryson lable as transferee. 

2. Inerease of Deficiency—Section 308 (e) 
of the Act of 1926 gives the Board jurisdiction 
to merease the deficiency over that determined 
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by the Commissioner, if asserted by the Com- 
missioner before or at the hearing, and the 
action of the Board in permitting respondent 
to amend his answer to that effect is not error. 

3. Limitation—The burden of proof to es- 
tablish the plea of limitation is on petitioners 
and where it is not shown when the return 
was filed the plea of limitation must fail, for 
lack of evidence to support it. 

4. Tax Settlement—Petitioner’s action in 
approval of a Revenue Agent’s report does not 
establish a closing agreement under either 
Section 3229, Revised Statutes, or Section 606, 
Revenue Act of 1928. 

Oo. Claims for invested capital and salaries 
allowed in part. 


John F. Watson, Esq., and Herbert C. Bryson, Esq., 
for the petitioners. 
J. EK. McFarland, Esq., for the respondent. 

These two cases were consolidated for hearing 
and decision. They involve deficiencies in income 
and profits taxes determined against the Bryson- 
Robison Corporation of $2,863.42 for 1917; $5,741.89 
for 1918 and $2,973.54 for 1919, and now sought to 
be collected from the petitioners as transferees of 
the assets of the taxpayer. The total amount of 
the defi- [17] ciencies was $11,578.85. In his de- 
ficiency letter the respondent only proposed one- 
half thereof, viz., $5,789.42 against each transferee, 
but at the hearing, by permission of the Board, filed 
amended answers increasing the claim against each 
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petitioner to the full amount. Errors complained 
of by the petitioners will be fully stated in the 
Opinion. 

FINDINGS OF FACT. 

The petitioner, Lester L. Robison, is an individual 
and resides at R. F. D. #4, Walla Walla, Wash- - 
ington, and the petitioner, Elmer D. Bryson, is an 
individual and resides at 605 Boyer Avenue, Walla 
Walla, Washington.. In 1916, the taxpayer Bryson- 
Robison Corporation was organized under the laws 
of the State of Washington for the purpose of en- 
eaging in farming, raising sheep and the operation 
of a sheep ranch. Its capital stock was $100,000.00 
divided equally between the petitioners, except that 
the wife of each held one share each for organiza- 
tion and qualification purposes. The corporation 
engaged in business until June 4, 1919, when the 
petitioner Elmer D. Bryson purchased the stock 
and interest of the petitioner Lester L. Robison in 
the corporation for the sum of $70,000.00, took pos- 
session of its entire assets and operated the business 
thereafter as an individual. Prior to the sale by 
Robison of all his shares of stock in the corpora- 
tion to Bryson, to-wit, on April 22, 1919, a petition 
to dissolve the corporation was filed in the Superior 
Court for Walla Walla County, but no final judg- 
ment was ever entered. However, it became dis- 
solved by operation of the laws of the State of 
Washington, as will be seen by the certificate of 
the Secretary of State of the State of Washington, 
dated May 14, 1930, and reading as follows :— 
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I, J. Grant Hinkle, Secretary of State of the 
State of Washington and custodian of the Seal 
of said State, do hereby certify that I have 
carefully examined the records of this [18] 
office and find that the ‘‘Bryson-Robison Cor- 
poration’’, a domestic corporation of Walla 
Walla, Washington, filed a copy of its articles 
of incorporation in this office on the 13th day 
of October, 1916. 

I further certify that the above mentioned 
corporation was stricken from the records of 
this office July 1, 1921, and was further 
‘‘Stricken from Records and dissolved”’ July 1, 
1924 under the provisions of Chapter 144, Laws 
of Washington of 1923, for failure to pay the 
annual license fees and accruing penalties, the 
last license fee paid being for the fiscal year 
ending June 30, 1919. 

And I further certify that the above men- 
tioned corporation has had no legal corporate 
existence since stricken July 1, 1921, pursuant 
to Chapter 140, laws of 1907. 


Upon its organization the corporation purchased 


certain lands at a cost of $40,000.00 for its business 
purposes. Other smaller tracts were afterwards 
purchased, but the cost was not shown. 


No formal corporate meetings were held and no 


regular set of books or accounts were kept. The 
principal records of the corporation were canceled 
checks and sheets of paper showing receipts and 
disbursements of the corporation. Robison was 
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President and Bryson was Secretary and Treasurer. 
In’ verbal agreement it was understood that each 
should receive a salary of $5,000 per year. This 
was paid for the vear 1918, but none was paid in 
1917 or in 1919. Petitioners devoted most of their 
time to the business performing various duties con- 
nected with the business during the taxable year 
up to June 4, 1919, when the corporation ceased to 
do business. A reasonable allowance for salary for 
1917 is $2,500 for each petitioner and for 1919 until 
June 4 an allowance of $2,500 in full for both peti- 
tioners, or $1,250 each, is reasonable. 

There is no evidence in the record as to the date 
of the filing of the tax returns of the corporation 
for the taxable years 1917 and 1918. That for 1919 
was filed March 15, 1920, and was signed by peti- 
tioner [19] ‘‘Elmer D. Bryson, sole remaining of- 
ficer’’. On February 12, 1923, a one year waiver for 
the Bryson-Robison Corporation for 1917 was exe- 
euted and reads as follows :— 


INCOME AND PROFITS TAX WAIVER. 

Feb. 12, 1923. 
In pursuance of the provisions of subdivision 
(d) of Section 250 of the Revenue Act of 1921, 
Elmer D. Bryson, of Walla Walla, Wash., and 
the Commissioner of Internal Revenne, hereby 
consent to a determination, assessment, and col- 
lection of the amount of income, excess-profits, 
or war-profits taxes due under any return made 
by or on behalf of the said Bryson-Robison Cor- 
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poration for the year 1917 under the Revenue 
Act of 1921, or under prior income, excess- 
profits, or war-profits tax Acts, or under Sec- 
tion 38 of the Act entitled ‘‘An Act to provide 
revenue, equalize duties, and encourage the in- 
dustries of the United States, and for other 
purposes’’, approved August 5, 1909, irrespec- 
tive of any period of limitations. 
This waiver will be effective only one year 
from date of signing 
(Send) Elmer D. Bryson, 
Taxpayer, 
as former Secretary—Bryson-Robison Corp. 
(Said) Dei» Bhi, 
Commissioner. 


On January 2, 1924, an unlimited waiver for 1917 


and 1918 for the corporation was executed and reads 
as follows: 


INCOME AND PROFITS TAX WAIVER. 

In pursuance of the provisions of subdivision 
(d) of Section 250 of the Revenue Act of 1921, 
Bryson-Robinson Corp., of Walla Walla, Wash- 
ington and the Commissioner of Internal Reve- 
nue, hereby consent to a determination, assess- 
ment and collection of the amount of income, 
excess-profits, or war-profits taxes due under 
any return made by or on behalf of the said 
Corporation for the years 1917 and 1918 under 
the Revenue Act of 1921, or under prior in- 
come, excess-profits, or war-profits tax Acts, or 
under Section 38 of the Act entitled ‘‘An Act 
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to provide revenue, equalize duties, and encour- 
age the industries of the United States, and 
for other purposes’’, approved August 5, 1909, 
irrespective of any period of limitations. 
(Send) Elmer D. Brvson, 
Former Secretary of the Bryson-Robison Corp. 
Taxpayer, 
(Send) “Dv Bair, Ve 
Commissioner. 


The deficiencies were assessed against the tax- 
paver corporation as [20] follows:—for 1917 on 
March 21, 1924; for 1918 on September 1, 1925, 
and for 1919 on March 14, 1925. These assessed 
taxes remain unpaid. The sixty day letters to the 
petitioners as transferees were mailed November 3, 
1926. The net value of the assets transferred to 
Bryson exceeded the amount of the deficiencies. 


OPINION. 
BLACK :—Each of the petitioners based his ap- 
peal on the following assignments of error: 


That the Commissioner of Internal Revenue 
in arriving at the amount of the invested capital 
of the Bryson-Robison Corporation erroneously 
reduced the said invested capital by the sum of 
$45,000.00. 

That the Commissioner in arriving at the net 
income of the Bryson-Robison Corporation in 
error disallowed the salaries of the corporation 
officers for the years 1917 and 1919. That said 
lawful and prior deduction for salaries during 
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1917 was the sum of $10,000, (the same as 
allowed in 1918), and for 1919 was at the rate 
of $10,000 per year up until June 4, 1919 when 
the company ceased to operate as a going con- 
cern. Disallowing said salaries was in error. 

The Commissioner erred in determining peti- 
tioner to be a transferee of one-half the assets 
of the corporation of Bryson-Robison Corpora- 
tion on dissolution thereof. 

That all of said proposed assessment against 
the petitioner is barred by operation of the 
Statute of Limitations. 


In addition to the foregoing assignments of error, 
each of the petitioners complain of the action of the 
Board in allowing respondent at the hearing to 
amend his answer and assert a hability against each 
petitioner for all of the deficiency determined 
against the transferor corporation, instead of the 
assertion of a liability for one-half of the deficiency 
against each petitioner contained in the sixty day 
letter mailed to each of said petitioners November 3, 
1926. We think the allowance of the amendment 
was proper. Section 308 (e) of the Revenue Act of 
1926. Louis M. Weiller, 18 B. T. A. 1121. 

Petitioners’ assignment of error that respondent 
erred in failing to include as invested capital of the 
taxpayer for the taxable years certain [21] real 
estate belonging to it, which it had purchased with 
funds belonging to the corporation, is sustained to 
the extent of the costs of such lands, proved at the 
hearing. Respondent, by amended answer filed at 
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the hearing, confessed error in failing to allow the 
costs of such lands as a part of the corporation’s 
invested capital, but contested the amount of costs 
claimed. Petitioners claim the value of the land at 
$45,000 or over, and ask that the invested capital 
of the corporation be increased by that amount. 
Petitioners proved that $40,000 was paid for 10,360 
acres of land used in the corporation’s business. It 
was also proved that the corporation purchased 
other small tracts of land, but no evidence was 
offered as to the cost thereof... We cannot allow as 
a part of the corporation’s invested capital, assets, 
the cost of which is not proved. In view of the ad- 
missions by respondent in his amended answer, in- 
vested capital should be increased by $40,000 over 
that which respondent allowed in his deficiency 
letters. Any increment in value over cost may not 
be included in invested capital. La Belle Iron 
Works, 206 U, 8. 377. 
- Relative to the claim for salaries for 1917 and 
from January 1, 1919, to June 4, 1919, we think the 
evidence is sufficient to show that the amounts set 
out in our Findings of Fact would represent a rea- 
sonable allowance to the corporation for salaries 
incurred for personal services actually rendered to it 
during the period of time therein mentioned by 
Robison, President, and Bryson, Secretary-Treas- 
urer. The respondent will make this allowance in 
recomputing the deficiency. 

As to whether petitioners are lable as transferees, 
we think the facts show that Robison is not lable as 
a transferee, but that Bryson is so liable, under the 
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applicable statutes and the decisions of this Board. 
The attorney who represented the corporation in its 
various legal matters testified that Robison sold his 
stock to Bryson and that such stock was actually 
transferred [22] to Bryson. This statement of the 
transaction seems to be well supported by the other 
evidence in the proceeding. There is nothing to 
show that prior to his sale of stock to Bryson, Robi- 
son received one-half of the assets of the corpora- 
tion in liquidation and then sold these assets to 
Bryson. On the contrary, the facts show that Robi- 
son sold his stock and interest in the corporation 
to Bryson for $70,000; whereupon Brvson took over 
all the assets of the corporation and assumed all 
of its habilities and from that time on, operated the 
business as an individual and not as a corporation. 
We hold that Robison is not a transferee of the cor- 
poration. The mere sale of stock by a stockholder 
in a corporation does not make him a transferee of 
the assets of the corporation. But the action of 
Bryson taking over all the assets of the corporation 
and assuming all of its liabilities, makes him a trans- 
feree of the assets of such corporation and liable as 
such. J. W. Oglesby, 16 B. T. A. 1191; Frank 
Shloudeman, 21 B. T. A. 605; John Gerasom, et al, 
21 B. T. A. 12384. 

Limitation is pleaded as to the deficiencies deter- 
mined against the transferor corporation for each 
of the taxable years and the validity of the waivers 
is vigorously attacked in briefs of counsel. The bur- 
den of proof is upon the petitioners to establish 
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the plea of the statute of limitations and this re- 
quires first proof of date of the filing of the statu- 
tory returns and second, the expiration of the statu- 
tory period. There is no evidence of the date of the 
filing of the statutory returns of the corporation for 
either 1917 or 1918 and for that reason the plea of 
limitation must fail for those vears. Edward M. 
Lawrence, 3 B. T. A. 40; E. J. Lorie, 21 B. T. A. 
612. Petitioners in their briefs refer to the assess- 
ment lists introduced in evidence by the respondent, 
showing that the deficiencies determined against the 
transferor corporation for each of the taxable years 
were duly assessed, but these assessment lists do not 
in any way show when the corporations’ tax returns 
for 1917 [23] and 1918 were filed. We are without 
any evidence on this point. 

Under these circumstances it is immaterial 
whether the two waivers are valid or not. Even if 
we should hold them to be invalid, we have no evi- 
dence before us which would support petitioner’s 
plea of limitation. 

Relative to the taxable vear 1919, that return was 
introduced in evidence and shows that it was filed 
March 15, 1920, and the assessment against the tax- 
payer corporation made March 14, 1925, which was 
in time. 

Section 280 (b) (2), Revenue Act of 1926, pro- 
vides: ‘‘If the period of limitation for assessment 
against the taxpayer expired before the enactment 
of this Act but assessment against the taxpayer was 
made within such period,—then six years after the 
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making of such assessment against the taxpayer, 
but in no case later than one year after the enact- 
ment of this Act.’’ See also Section 278 (d) Revenue 
Avet Of 1926. 

The Act of 1926 was effective February 26, 1926, 
and one year thereafter was February 26, 1927. The 
deficiency letters in this case, asserting liabilities 
against the respective petitioners, were mailed No- 
vember 3, 1926, and were in time. 

Counsel for petitioner Bryson urges in his brief 
an alleged settlement in behalf of his client. Fail- 
ure to recognize such a settlement was not alleged 
as an error in the petition and the rule is that an 
issue argued in brief of counsel, but not raised in 
the pleadings will be disregarded. There is no evi- 
dence in the record of any settlement either under 
Section 3229, Revised Statutes, or Section 606, Reve- 
nue Act of 1928. The document urged by petitioner 
Bryson as supporting his contention that a settle- 
ment was made, is simply a report of a revenue 
agent recommending a refund of [24] $7.45 for 
1920 and no change for 1919. This is no closing 
agreement as contemplated under the applicable 
Revenue Acts. Oilbelt Motor Co., 16 B. T. A. 881. 

As to petitioner Lester L. Robison, decision will 
be entered that there is no liability as transferee. 

As to petitioner Elmer J). Bryson, decision will be 
entered under Rule 50. 


[Seal] 


[Endorsed]: United States Board of Tax Ap- 
peals. A true copy: Teste. B. D. Gamble, Clerk. [25] 
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[Title of Court and Cause. ] 
Docket Nos. 22255 and 22184. 


John F. Watson, Esq., and Herbert C. Bryson, Esq., 
for the petitioners. 
J. E. McFarland, Esq., for the respondent. 


MEMORANDUM OPINION AND ORDER. 

BLACK: Findings of fact and opinion in this 
proceeding were promulgated February 26, 1931, 
and pursuant thereto decision was entered February 
26, 1931, that there was no liability of petitioner, 
Lester L. Robison, as transferee in respect of the 
tax of the Bryson-Robison Corporation for the vears 
1917, 1918 and 1919. Final decision under Rule 50 
has not yet been entered as to petitioner Elmer D. 
Bryson. 

On March 14, 1931, petitioner, Elmer D. Bryson, 
filed his motion to reopen this proceeding for addi- 
tional evidence. As reasons why the proceeding 
should be reopened for additional evidence, peti- 
tioner urges three grounds: 

(1) Statute of limitations as to 1917 and 1918. 
Petitioner claims that the Board erred in its findings 
of fact in stating that the income tax returns of the 
Bryson-Robison Corporation for 1917 and 1918 were 
not introduced in evidence. Petitioner Bryson claims 
that these returns [26] were in fact introduced in 
evidence at the hearing held at Spokane, Washing- 
ton, June 2, 1930, and were received as exhibits in 
the case. 

An examination of the record shows that peti- 
tioner Bryson is in error in this contention. An 
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examination of the record shows that petitioner 
introduced at the hearing the following exhibits: 

1—Mortgage dated 6/4/19. 

2—Contract dated 6/4/19. 

3—Petition for dissolution. 

4—Record of dissolution. 

o— Waiver. 

6—Letter 12/26/23. 

7—Letter 10/24/24 and RAR. 

The respondent introduced at the hearing the fol- 
lowing exhibits: 

A—1919 return. 

B—Assessment List 1917. 

C—Assessment List 1918. 

D—Assessment List 1919. 

E—Waiver 1917. 

H—Letter 2/7/24. 

G—Letter 6/30/24. 

H—Claim for abatement 4/16/24. 

I—Claim for abatement 4/18/24. 

As will be seen from the foregoing statement of 
exhibits received at the hearing, the income tax re- 
turn of the Bryson-Robison Corporation for 1919 
was introduced in evidence as Respondent’s Exhibit 
A, but neither the petitioner nor the respondent at 
any time during the hearing introduced or offered to 
introduce the income tax return of the corporation 
for 1917 and 1918. Petitioner was permitted to 
introduce every exhibit that he tendered at the 
hearing. [27] 

However it is apparent from the questions and 
answers in the record that the income tax returns 
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of the corporation for 1917 and 1918 were in the cus- 
tody of the counsel for respondent and were present 
at the hearing and we think it is a fair inference 
that counsel for the petitioner Bryson was under 
the impression that such returns were in evidence 
before the Board because produced at the trial by 
counsel for respondent. Petitioner attaches to his 
motion for rehearing a statement from the Collec- 
tor of Internal Revenue at Tacoma, Washington, 
stating that the corporation returns for 1917 and 
1918 were filed as follows: 

The return for the year 1917 was filed on March 
30, 1918. 

The tentative return for the year 1918 was filed 
on March 14, 1919. 

The complete return for 1918 was filed on June 
Ly ae) 

The return for the year 1919 was filed on March 
15, 1920. 

(2) Petitioner asks that the case be reopened for 
the purpose of taking additional evidence by deposi- 
tion of Herbert C. Bryson, John F.. Watson, Mar- 
vin Evans, and Elmer D. Bryson, upon the question 
of transferee liability of both petitioners, Lester 
L. Robison and Elmer D. Bryson, and more particu- 
larly as to whether the shares of stock owned bv 
Lester L. Robison in the corporation were actually 
transferred by Robison to Bryson. In view of the 
testimony given by petitioner, Elmer D. Bryson him- 
self, at the former hearing, we believe that this 
ground for a rehearing urged by the petitioner is 
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without merit. This testimony at the hearing was 
as follows: [28] 


Will you state your name, Mr. Bryson? 
Himer D. Bryson. 

Where do you live? 

Walla Walla. 

What is your business? 

Sheep raiser. 

Were you a member of the Bryson-Robi- 
son Corporation, the taxpayer in these cases in 
June of 1919? 

A. Yes, sir. 

Q. Did you receive some of the property that 
formerly had been the property of the corpora- 
tion in June, of 1919? 

A. I took over all of the business there. 

Q. You took over all of the business? 

A. Yes, sir. 

Q. Will you state what the nature of that 
transaction was; I mean will you describe that 
transaction, and state what took place? 

A. Well, I bought Mr. Robison’s share of the 
business and just simply gave him $70,000 for 
his half. 

®. Of the business? 

A. And took it over. 

Q. And then you took over the business 
yourself as an individual? 

A, Yes, sir. 

Q. Did you do that after you took over a 
share or at the same time or before? 


OPOoOPrPoOoOPrS 


Elmer D. Bryson 39 


A. Well we had started dissolution proceed- 
ings prior to this, but we had not finished. 


Cross Examination 

Q. In other words, there had not been any 
distribution of the property from the corpora- 
tion to the individuals before that time? 

A. No. [29] 

Q. You just took over Mr. Robison’s interest 
in the corporate business and assets ? 

A. Yes, sir, we treated it practically as a 
partnership business rather than a corporation 
and I took over everything. 


But it was, in fact, a corporation? 
Yes, it was a corporation. 

Mr. Watson: That is all. 

The Member: Were the assets you took over 
described in the deed of conveyance that has 
been offered here? 

The Witness: The real estate was but not 
the personal property. 

Mr. Watson: But you did take over the per- 

| sonal property ? 
The Witness: Yes, I took over everything. 
The Member: That is all, Mr. Bryson. 


Q. That was true all the way through? 

A. Yes, sir. 

Q. You kept no formal books and records? 
A. No. 

Q. 

ie 


As pointed out in our findings of fact and opinion 
promulgated February 26, 1931, the above testimony 
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of petitioner was corroborated by the witness Crow 
who was the attorney for the corporation who drew 
up the papers connected with a petition which was 
filed in the Superior Court for Walla Walla County 
to dissolve the corporation. The witness Crow testi- 
fied that Robison made an actual physical transfer 
of his shares of stock to petitioner Bryson, but even 
if he is mistaken in that statement and there was no 
actual transfer of the physical certificate for shares 
of stock in the corporation, it seems clear that Robi- 
son transferred to Bryson his shares or interest in 
the corporation and that it was not a transfer of 
physical assets of the corporation by Robison [30] 
to Bryson. Of course if the corporation had been 
dissolved at the time the petition was filed with the 
Superior Court of Walla Walla County and the as- 
sets of the corporation had thereupon been distri- 
buted in liquidation to the two stockholders, Robi- 
son and Bryson, this transfer would make Robison 
as much a transferee as Bryson, but there is noth- 
ing in the record to show that the corporation was 
liquidated prior to Robison selling his interest and 
that any of the assets of the corporation were ac- 
tually transferred to him. What was done—Robison 
sold his shares or interest in the corporation to Bry- 
son and thereafter Bryson took charge of all of the 
assets and ceased to operate the corporation. Under 
the decisions cited in our former opinion this action 
clearly makes Bryson a transferee of the corporation 
but does not make Robison a transferee. The statute 
places the burden of proof on the respondent to 
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show transferee liability and this he failed to do in 
the case of petitioner Lester L. Robison. While it 
may be perfectly true that Bryson got decidedly the 
worst end of the bargain in buying out Robison, that 
fact does not have any bearing upon the question 
of transferee liability. 

We therefore decline to set aside the decision en- 
tered February 26, 1931, holding Lester L. Robison 
not liable as transferee for any amount in respect to 
the tax of the Bryson-Robison Corporation for the 
years 1917, 1918, and 1919. [31] 

(3) Petitioner Bryson asks that rehearing be 
eranted so he can offer evidence that certain lands 
excluded from the invested capital of the Bryson- 
Robison Corporation for the taxable years 1917, 
1918 and 1919 had a cost of $55,000. The evidence 
shows that the respondent only excluded $45,000 
from the corporation’s invested capital on account 
of these lands and that such exclusion was on ac- 
count of the fact that the lands had been deeded 
prior to the taxable years by the corporation to 
third parties. However, at the hearing respondent 
amended his answer and conceded that his action in 
excluding these lands from the invested capital of 
the transferor corporation was error but respond- 
ent did not admit in his answer that the cost of the 
lands was $45,000 as contended by the petitioner in 
his pleadings. This amended answer of the re- 
spondent put petitioner on proof of the cost of these 
lands and the only cost established at the hearing 
was $40,000. Considerable testimony was offered 
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at the hearing as to the increase in value of these 
lands but, as pointed out in our opinion, appreci- 
ation in value of assets constituting a part of the 
faxpayer’s invested capital does not increase in- 
vested capital. Invested capital is determined by 
the cost of the assets. Inasmuch as the decision of 
the Board awards the corporation an additional in- 
vested capital over that allowed by the Commis- 
sioner of $40,000, which was all the cost which peti- 
tioners proved, instead of $45,000 as excluded by 
the respondent, it is not believed that the pro- 
ceeding should be reopened as to that issue. Peti- 
tioner’s motion on that ground is accordingly de- 
nied. [32] 

In view of petitioner Bryson’s plea of the statute 
of limitations and his evident belief and under- 
standing that the income tax returns of the Bryson- 
Robison Corporation for the years 1917 and 1918 
were in evidence, his motion for a rehearing on 
that ground is granted and the proceeding is re- 
opened for further hearing as to petitioner Bryson 
on the issue of the statute of limitations and is 
restored to the day calendar for hearing in Wash- 
ington, D. C., April 29¢h,.1931. 

(Signed) EUGENE BLACK 
Member, 
U.S. Board of Tax Appeals. 


[Endorsed]: United States Board of Tax Appeals. 
A true copy: Teste. B. D. Gamble, Clerk. 

[Endorsed]: United States Board of Tax Appeals. 
Enter and serve on parties. Not to be stenciled. 
Mar. 25, 1931. Logan Morris, Chairman. 
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[Endorsed]: United States Board of Tax Appeals. 
Entered Mar. 28, 1931. [33] 


[Title of Court and Cause.] 
Docket No. 22255. 


Herbert C. Bryson, Esq., for the petitioner. 
J. kK. McFarland, Ksq., for the respondent. 


MEMORANDUM OPINION. 

BLACK: Findings of Fact and opinion were 
promulgated in this proceeding February 26, 1951, 
and are reported in 22 B. T. A. 395, to which ref- 
erence is hereby made. 

In said report decision was made against peti- 
tioner, Elmer D. Bryson, on his plea of the statute 
of limitations as to all of the taxable years involved. 
The decision as to the taxable years 1917 and 1918 
was based upon petitioner’s failure to introduce any 
evidence as to the time of filing the income tax 
returns of Bryson-Robison Corporation for the tax- 
able years 1917 and 1918. Without [34] such evi- 
dence petitioner failed to make out a prima facie 
ease of the running of the statute of limitations and 
his plea of limitation could not be sustained. In a 
motion for a rehearing, petitioner set out what ap- 
peared to be good and sufficient reasons for his 
failure to offer such proof. The Board granted the 
motion for rehearing and has now been furnished 
with evidence as to the time of filing of the income 
tax returns of Bryson-Robison Corporation for the 
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years 1917 and 1918. This evidence shows that the 
return for 1917 was filed Maich 30, 1918, and there- 
fore assessment and collection of any deficiency in 
the tax for 1917 from Bryson-Robison Corporation 
was barred by the statute of limitations on March 
30, 1923, and any assessment after that date was null 
and void unless made under a valid waiver exe- 
cuted prior thereto for and on behalf of the tax- 
payer, Bryson-Robison Corporation. 

The return of said corporation for 1918 was filed 
June 16, 1919, and therefore assessment and collec- 
tion of anv deficiency for 1918 from the transferor 
corporation was barred June 16, 1924, unless ex- 
tended by a valid waiver. At the hearing a waiver 
dated January 2, 1924, covering the years 1917 and 
1918 was introduced in evidence and reads as fol- 
lows: [35] 

INCOME AND PROFITS TAX WAIVER 

In pursuance of the provisions of subdivision 
(d) of Section 250 of the Revenue Act of 1921, 
Bryson-Robison, Corporation of Walla Walla, 
Washington, and the Commissioner of Internal 
Revenue, hereby consent to a determination, 
assessment, and collection of the amount of in- 
come, excess-profits, or war-profits taxes due 
under any return made by or on behalf of the 
said Corporation for the years 1917 and 1918 
under the Revenue Act of 1921, or under prior 
income, excess-profits, or war-profits tax Acts, 
or under Section 38 of the Act entitled ‘‘An 
Act to provide revenue, equalize duties, and en- 
courage the industries of the United States, and 
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for other purposes’’, approved August 5, 1909, 
irrespective of any period of limitations. 
Elmer D. Bryson 
Former Secretary of the Bryson- 
Robison Corp. 
Taxpayer. 
By: D. H. Blair, 
Commissioner. 


If this waiver is executed on behalf of a cor- 
poration, it must be signed by such officer or 
officers of the corporation as are empowered 
under the laws of the State in which the cor- 
poration is located to sign for the corporation, 
in addition to which, the seal, if any, of the 
corporation must be affixed. [36] 


Petitioner Bryson contends that this waiver is en- 
tirely ineffective to extend the period of limitations 
applicable to the assessment and collection of taxes 
for the years 1917 and 1918 against Bryson-Robison 
Corporation, for two reasons: (1) the corporation 
was dissolved July 1, 1921, and was powerless to act 
at the time the waiver was signed, to-wit, January 
2, 1924, and the signer of the waiver, Elmer D. Brvy- 
son, had no power or authority to act for the cor- 
poration; (2) even if it be conceded that under 
some statute of the State of Washington the exist- 
ence of the corporation was continued after the date 
of its dissolution for the purpose of winding up its 
affairs, nevertheless the waiver, on its face, taken 
together with the letter accompanying it, shows 
that it was not executed for and on behalf of the 
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corporation but was executed for and on behalf of 
Elmer D. Bryson as an individual and therefore did 
not have the effect of extending the statute of limi- 
tations affecting the assessment and collection of 
taxes against the corporation. 

In support of contention (1), petitioner offered 
in evidence a certificate from the Secretary of State 
of Washington, showing the date of the dissolution 
of the corporation to be July 1, 1921. This certifi- 
cate reads as follows: [87] 


I, J. Grant Hinkle, Secretary of State of the 
State of Washington and custodian of the Seal 
of said State, do hereby certify that I have 
earefully examined the records of this office and 
find that the ‘‘BRYSON-ROBISON CORPO- 
RATION’’, a domestic corporation of Walla 
Walla, Washington, filed a copy of its articles 
of incorporation in this office on the 13th day 
of October, 1916. 

I further certify that the above mentioned 
corporation was stricken from the records of 
this office July 1, 1921, and was further 
“Stricken from Records and dissolved’’ July 
1, 1924 under the provisions of Chapter 144, 
Laws of Washington of 1923, for failure to 
pay the annual license fees and accruing pen- 
alties, the last license fee paid being for the 
fiscal year ending June 30, 1919. 

And I further certify that the above men- 
tioned corporation has had no legal corporate 
existence since stricken July 1, 1921, pursuant 
to Chapter 140, Laws of 1907. 
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In view of the date of the dissolution of the cor- 
poration as shown by the foregoing certificate, and 
the statutes with reference to dissolved corpora- 
tions of the State of Washington, we think it 
questionable whether any one had the power to 
execute a waiver for the dissolved corporation on 
January 2, 1924 (the date the waiver in question 
was executed). But we feel that it is unnecessary to 
decide this question for the reason that, in our 
judgment, petitioner’s contention No. (2) should be 
sustained. [38] 

While it is true that the body of the waiver re- 
cites that the ‘‘ Bryson-Robison Corporation and the 
Commissioner of Internal Revenue, hereby consent,’’ 
ete., nevertheless the waiver is signed by Elmer D. 
Bryson as an individual who describes himself as 
the former Secretary of the Bryson-Robison Cor- 
poration, taxpayer. The waiver does not bear the 
seal of the corporation and moreover the waiver 
was transmitted to the Commissioner accompanied 
by a letter which strictly put the Commissioner on 
notice that Bryson was not executing the waiver 
for and on behalf of the corporation but that on the 
eontrary he had no power to act for the corpora- 
tion and was not assuming to do so. This letter 
reads as follows: 


Commissioner of Internal Revenue, 
Washington, D. C. 
Sir: 

Re: Your IT:CA:Ms 2506-WHS-App. 
Elmer D. Bryson has handed me your office 
letter of the 19th inst. addressed to Bryson- 
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Robison Corporation, in his care, advising that 
it will be necessary for this corporation within 
twenty days from the date of your letter to 
advise you of its acquiescence in the determina- 
tion of net income and invested eapital as found 
by the Revenue Agent’s report dated October 
22, 1923, in order that you may further con- 
sider an application for computation of tax un- 
der the provisions of Section 210, Revenue Act 
1917 and Sections 327-8, Revenue Act 1918. 
[39] 

You have already been informed that this 
corporation has been entirely out of business 
since July 1919, and since that date has not 
owned or possessed any property of any char- 
acter and the corporation has long since been 
stricken from the corporate rolls of this state 
where it was incorporated. It has not func- 
tioned in any manner since that date, and _ be- 
ing stricken from the corporate rolls naturally 
the former officers of the corporation cannot 
legallv presume to act for it since it no longer 
exists. 

During the life of the corporation Elmer D. 
Bryson was secretary of the corporation, but 
will not presume to assume to act in that ca- 
pacity after all of these years since its disso- 
lution. The only way he could make a report 
would be that as that of an individual, who 
was formerly secretary of a corporation which 
has been defunct for a period of over four and 
one half vears, and during which period it has 
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neither functioned nor owned any property. 
(underscoring supplied.) 

Your office letter above referred to is being 
by him referred to Cosper Accounting Com- 
pany, who has been looking after this matter 
and it will probably give your letter such fur- 
ther attention and reply as it deems proper and 
necessary. We deemed it proper that this 
status of affairs should now again be ealled to 
your attention, as no former officer will assume 
any authority not vested in him. 

Yours very truly, 
Herbert C. Bryson. 


We think it is clear from a reading of the fore- 
going letter, dated December 26, 1923, that when 
Elmer D. Bryson executed the waiver in question 
and transmitted it to the Commissioner, he made it 
plain to the Commissioner that he was not executing 
it as a former officer of [40] the corporation but 
merely as an individual who repudiated any claim 
that he had authority to act for the corporation. 
Under these circumstances the situation is entirely 
different from that which existed in Commissioner 
v. Godfrey, 50 Fed. (2d) 79 and H. D. Waldridge & 
Co., 25 B. T. A. 1109. Those were cases where the 
Waivers in question were executed under the seals 
of the taxpayer corporations, and in the name of the 
corporations and by some one having the legal au- 
thority to act. We have, as already pointed out, an 
entirely different situation before us in the instant 
case, 
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The most that could be said for the waiver which 
we have set out above, is that it was executed by 
Bryson as a transferee of the assets of the original 
taxpayer and we have held that a waiver executed 
by a transferee purporting to extend the time of as- 
sessment and collection of the tax against the ori- 
ginal taxpayer, is ineffective to extend the statute 
of limitations as to the original taxpayer. Carnation 
Milk Products Co., 15 B. T. A. 566. 

We therefore conclude that assessment and collec- 
tion of the tax against the transferor corporation 
for 1917 became barred March 30, 1923, and that the 
assessment which the Commissioner made for 1917, 
on. March 21, 1924, was null and void. For the same 
reason we hold that assessment and collection of the 
tax against the transferor corporation for the year 
1918 was barred June 16, 1924, and that the assess- 
ment made by the Commissioner, September 1, 1925, 
for 1918 was likewise null and void. [41] 

In our opinion promulgated in this proceeding 
February 26, 1931, 22 B. T. A. 395, we held that 
assessment and collection of the deficiency against 
the transferor corporation for 1919 was not barred 
by the statute of limitations. Petitioner Bryson in 
his motion for rehearing assails the correctness of 
this ruling but a re-examination of all the facts and 
a reading of the authorities cited by petitioner leaves 
us unconvineed of any error in our ruling as to the 
year 1919. | 

An examination of the evidence shows that the 
return of taxpayer corporation for 1919, was filed 
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March 15, 1920. Under the applicable statute of 
limitations, assessment and collection of the tax for 
1919 would have been barred March 15, 1925, but 
prior thereto, to-wit, March 14, 1925, respondent 
assessed the asserted deficiency against the trans- 
feror corporation and this assessment’ was legal. 
Has the statute of lmitation run in favor of the 
petitioner, Elmer D. Bryson, as transferee against 
the assessment and collection from him of. this 
$2,973.54 assessed by the Commissioner against. 
Bryson-Robison Corporation, March 14, 1925? We 
think not. This assessment was made after the en- 
actment of the Revenue Act of 1924 and is not 
affected by the decision in Russell v. United States, 
278 U. 8. 181, and could have been collected from 
the transferor corporation within six years after the 
assessment, or prior to March 14, 1931. 

This period of six years had not expired prior to 
the enactment of the Revenue Act of 1926, contain- 
ing section 280 (transferee section) [42] and had 
not expired prior to the date of respondent’s defi- 
ciency notice in this proceeding and hence we hold 
collection of the deficiency for 1919 was not barred 
under prior acts at the time such deficiency notice 
was mailed. Commissioner v. Jonathan Godfrey, 
supra. 

Petitioner further contends that the assessment 
of the 1919 deficiency made by the Commissioner. of 
Internal Revenue, March 14, 1925, against the Bry- 
son-Robison Corporation was a nullity because 
proper notice was not given thereof. We think this 
contention is: without merit. Respondent introduced 
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in evidence a document entitled, ‘‘Assessment List, 
District of Washington. Month March Special #7, 
year 1925, Additional assessment made by Commis- 
sioner. Personals $136,336.01, corporations $50,- 
878.17.’’ Included in the additional assessments 
made against corporations was $2,973.54 against 
Bryson-Robison Corporation, Walla Walla, Wash- 
ington, and attached to the assessment list is this 
certificate: ‘‘I hereby certify that I have made in- 
quiries, determinations and assessment of taxes, 
penalties, etc. of the above classification specified in 
these lists, and find that the amounts of taxes, penal- 
ties, etc. stated as corrected and as specified in the 
supplementary pages of this list made by me, are 
due from the individuals, firms, and corporations 
opposite whose names such amounts are placed, and 
that the amount chargeable to the collector is as 
above. Dated at Washington, D. C. Office of Com- 
missioner of Internal Revenue, March 14, 1925.”’ 
[43] 

We think this evidence, above quoted, discloses a 
legal assessment of the deficiency for 1919 and we 
therefore overrule petitioner’s assignment of error 
which attacks its validity. 

' Petitioner Bryson also strongly urges in his brief 
that we permit an amendment to his petition to con- 
form to the proof; admit and consider petitioner’s 
exhibit #7 which he claims conclusively establishes 
a complete settlement between Bryson-Robison Cor- 
poration and Elmer D. Bryson on the one hand and 
the Commissioner of Internal Revenue on the other 
hand, and that by reason thereof we hold that there 
is no deficiency for 1919. Petitioner’s exhibit #7 
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was admitted in evidence and is before us for con- 
sideration, and if it showed a valid closing agree- 
ment for the year 1919, as defined by the statute, 
we would find that there was no deficiency for 1919. 
But the exhibit to which petitioner refers does not 
evidence a closing agreement as defined by statute. 

Exhibit #7 1s the report of an internal revenue 
agent covering the years 1919, 1920 and 1921, of the 
taxes of Elmer D. Bryson as an individual. It does 
not purport to deal in any respect with the liability 
of Elmer D. Bryson as the transferee of the assets 
of the Bryson-Robison Corporation. The proceeding 
which we are now considering deals with the liability 
of petitioner, Bryson, as a transferee of the assets 
of Bryson-Robison Corporation and with nothing 
else. This revenue agent’s report (Petitioner’s ex- 
hibit #7) agreed [44] to by Bryson, could not be 
considered in any respect as a closing agreement 
affecting Bryson’s liability as a transferee of the 
assets of Bryson-Robison Corporation. Therefore it 
would not affect in any way the questions which we 
have to decide in this proceeding. However, in view 
of petitioner Bryson’s insistence in his brief, we 
point out that even as to Bryson’s individual tax 
liability, the document in question does not evidence 
a closing agreement as defined by statute. 

Section 1006, Revenue Act of 1924, which governs 
the alleged closing agreement because it is dated in 
1924, defines a closing agreement as follows: 

If after a determination and assessment in any 
ease the taxpayer has paid in whole any tax or 
penalty, or accepted any abatement, credit, or re- 
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fund based on such determination and assessment, 
and an agreement is made in writing between the 
taxpayer and the Commissioner, with the approval 


of the Secretary, that such determination and assess- ° 


ment shall be final and conclusive, then (except upon 
a showing of fraud or malfeasance or misrepresen- 
tation of fact materially affecting the determination 
or assessment thus made) (1) the case shall not 
be reopened or the determination and assessment 
modified by any officer, employee, or agent of the 
United States, and (2) no suit, action or proceeding 
to annul, modify, or set aside such determination or 
assessment shall be entertained by any court of the 
United States. (Underscoring supplied. ) 

Petitioner has not shown any closing agreement 
assented to by the Secretary of the Treasury and 
his plea in that respect thereto is therefore denied. 
Stein-Bloch Co., 23 B. T. A. 1162; Botany Worsted 
Mills, 278 U. S. 282. [45] 

Decision will be entered that petitioner, Elmer D. 
Bryson, is not liable for any deficiency of Bryson- 
Robison Corporation for the years 1917-1918. 

Decision will be entered that petitioner, Elmer D. 
Bryson, is liable for deficiency of Bryson-Robison 
Corporation for the year 1919, plus interest thereon 
as provided by law and said deficiency for 1919 will 
be redetermined in accordance with our findings of 
fact and opinion promulgated February 26, 1931, and 

Enter : 


[Endorsed]: Entered Jul. 20, 1932. 
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[Title of Court and Cause. ] 
Docket No. 22255. 
ORDER. 


The Board having promulgated its Opinion in the 
above entitled proceeding on February 26, 1931, and 
having entered its Memorandum Opinion therein on 
July 20, 1932, sustaining its Opinion of February 
26, 1931, respecting the taxable year 1919, but hold- 
ing that lability for 1917 and 1918 taxes was barred 
by the Statute of Limitations, the respondent filed 
herein on August 22, 1932, a motion for reconsidera- 
tion and review of said Memorandum Opinion en- 
tered July 20, 1932. Respondent in support of his 
said motion filed a memorandum brief which has 
been carefully considered and all the authorities 
cited read and studied. It is not believed that re- 
spondent’s said motion should be granted. On au- 
thority of Barron-Anderson Company v. Commis- 
sioner, 17 B. T. A. 686 and Newport Company, 22 
B. T. A. 833, we hold that assessment and collection 
of the tax against the transferor corporation was 
barred by the Statute of Limitations prior to the 
enactment of the Revenue Act of 1926. Therefore, 
since assessment and collection of the liability of 
the transferor corporation were barred prior to :pas- 
sage of the Revenue Act of 1926, assessment and col- 
lection of the liability of the petitioner, as trans- 
feree, are also barred. Caroline J. Shaw, Executrix, 
21 B. T. A. 400; E. N. Ennis and others, 21 B. T. 
A. 406. [47] 
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ORDERED; That said motion be and the same is 
hereby denied. 
[Seal] (Signed) EUGENE BLACK, 
Member, United States Board of 
Tax Appeals. 


[Endorsed]: Entered Sep. 22, 1932. [48] 


United States Board of Tax Appeals. 
Docket No. 22255 


ELMER D. BRYSON, 
Petitioner, 
VS 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


DECISION. 


On October 31, 1932, respondent filed in this pro- 
ceeding a proposed determination of tax liability 
of petitioner, Elmer D. Bryson, as transferee of 
the assets of Bryson-Robison Corporation, under 
Rule 50, in accordance with the findings of fact and 
Opinion promulgated by the Board, February 26, 
1931, as modified by the memorandum opinion en- 
tered July 20, 1932. Said proposed determination 
filed by respondent was set for hearing under Rule 
50 for January 4, 1933. Prior to said date petitioner 
filed objections to the determination of tax liability 
which had been filed by respondent. In said objec- 
tions petitioner makes a computation of his own 
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based on an alleged error made by respondent in the 
inventory of lambs. 

Petitioner alleges that on page 3 of Exhibit 7, 
which is a report of the Revenue Agent which was 
approved and acted upon by respondent, under the 
heading ‘‘Inventory 12th month, 31st day, 1919’’, an 
item of 100 lambs at $8.15 each is carried in the in- 
ventory at a total of $8,150. Following is a state- 
ment of this inventory as shown on page 3 of the 
Revenue Agent’s report: 

Inventories 12-31-19 


1500 Ewes at $4.00 $ 6,000.00 
1700 Sheep at 8.91 15,147.00 
100 Lambs at 8.15 8,150.00 
Cattle 1,925.00 


Total closing inventories 31,222.00 


[49] 


Petitioner claims that this inventory item should 
be reduced $7,235 and that thus reduced it will affect 
the tax lability of the corporation in the amount 
shown in petitioner’s computation. The discrepancy 
which petitioner points out in his said objection is 
manifestly a typographical error. An inspection of 
the item shows that it is plain that the inventoried 
item is 1,000 lambs at $8.15 each instead of 100 lambs 
at $8.15 each. That such discrepancy was plainly 
a typographical error is shown by an examination 
of page 21 of the same Revenue Agent’s report on 
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which is shown the following statement as to inven- 
tories: 

(b) Inventories increased by $577.00 to agree 
with the corrected inventory shown in the report of 
the corporation as follows: 


Old Inventory 1919 


1500 Ewes at $10.00 $15,000.00 
200 lambs “19:50 "2,500.00 
700 «  B898 te 2,310.00 
800 «“ 4.45 3,560.00 
1000 ‘“ 51D 5,350.00 

Total $28 720.00 


Revised inventory 1919 based on purchases 
by the Walla Walla Meat & Cold Storage Co. 


1500 ewes at $4.00 6,000.00 
1700 sheep ‘“ 8.91 15,147.00 
1000 lambs “‘ 8.15 8,150.00 

Total $29 297.00 


We find no merit in petitioner’s said objections, 
all of which have been carefully examined. We find 
the computation submitted by respondent is in ac- 
cordance with the findings of fact and opinion of 
the Board promulgated February 26, 1931, as modi- 
fied by the Board’s memorandum opinion entered, 
July 20, 1932. Wherefore, premises considered, it 1s: 

ORDERED AND DECIDED that petitioner, El- 
mer D. Bryson, is not liable for any deficiency of 
the Bryson-Robison Corporation for the year 1917 
and 1918 because we have held that all such hability 
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is barred by the applicable statutes of limitation. 
Petitioner, Elmer D. Bryson, is liable as transferee 
of the assets of the Bryson-Robison Corporation for 
deficiency due for said corporation for the year 1919 
to the amount of $2,273.54, together with interest 
thereon as provided by law. 

[Seal] (Signed) EUGENE BLACK, 

3 Member, U.S. Board of Tax Appeals. 


Entered: Jan. 26, 1933. [50] 


[Title of Court-and Cause: ] 
B.T.A. Doeket No. 22.255 


PETITION FOR REVIEW AND 
ASSIGNMENTS OF ERROR. 


To the Honorable Judges of the United States 
. Cireuit Court of Appeals for the Ninth Cireuit: 
NOW COMES David Burnet, Commissioner of 

Internal Revenue, by his attorneys, Sewall Key, 

Special Assistant to the Attorney General; C. M. 

Charest, General Counsel, Bureau of Internal Reve- 

nue, and Elden MeFarland, Special Attorney, Bu- 

reau of Internal Revenue, and respectfully shows: 


i. 

The petitioner for review is the duly appointed, 
qualified and acting Commissioner of Internal Reve- 
nue of the United States, holding office by virtue 
of the laws of the United States. The respondent is 
an individual, an inhabitant of the Ninth Judicial 
Circuit of the United States, residing at Walla 
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Walla in the State of Washington. The income and 
profits tax returns of Bryson-Robinson Corporation 
for the years 1917 and 1918 were filed with the Col- 
lector of Internal Revenue for the collection District 
of Washington, which said collection district lies 
within the Ninth Judicial Cireuit. [51] 


JIE 

The petitioner determined a deficiency in income 
and profits taxes of Bryson-Robison Corporation 
for the calendar year 1917 in the amount of $2,863.42 
and for the calendar year 1918 in the amount of 
$5,741.89; and on November 3, 1926, in accordance 
with the provisions of sub-division (a) (1) of Sec- 
tion 280 and of sub-division (a) of Section 283, 
Revenue Act of 1926, sent to respondent by regis- 
tered mail a notice of said deficiencies, proposing 
to assess them against respondent as transferee of 
the property of Bryson-Robison Corporation. There- 
after, respondent duly filed with the United States 
Board of Tax Appeals his petition for redetermina- 
tion of the deficiencies proposed in the notice of 
deficiency. The matter was heard by the Board of 
Tax Appeals on June 2, 1930. On February 26, 1931 
the Board promulgated its interlocutory decision 
(reported at 22 B. T. A. 395), a second interlocutory 
decision (unreported) on March 28, 1931, a third 
interlocutory decision (unreported) on July 20, 
1932, a fourth interlocutory decision on September 
22, 1932 (unreported) and on January 26, 1933, en- 
tered its final decision and order of redetermination 
wherein it ordered and decided that respondent was 
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not hable for the deficiencies in income and profits 
taxes due from Bryson-Robison Corporation for the 
years 1917 and 1918 because his liability was barred 
by the statute of limitations. 


III. 

During the entire calendar years 1917 and 1918, 
Bryson-Robison Corporation was a corporation or- 
ganized and existing under the laws of the State of 
Washington and was engaged in the business of 
raising sheep in the State of Washington. Respond- 
ent and Mr. Robison each owned one-half of the 
eapital stock of the corporation. In June, 1919, Mr. 
Robison sold [52] his capital stock to Mr. Bryson 
for $70,000.00. Mr. Bryson then caused all of the 
assets to the corporation to be transferred to him- 
self; and as an individual he continued to conduct 
the business theretofore carried on by the corpora- 
tion. The income and profits tax return of the cor- 
poration for the year 1917 was filed with the Collec- 
tor of Internal Revenue at T’acoma, Washington, 
March 30, 1918, and that for the year 1918 was filed 
June 16, 1919. The annual corporation license fees 
required by the laws of Washington were paid for 
the corporation for the fiscal vear ended June 30, 
1919 but were not paid for subsequent years; and 
pursuant to the provisions of those laws the cor- 
poration was stricken from the rolls of the Secre- 
tary of State of Washington, July 1, 1921 and 
again on July 1, 1924. 

On February 12, 1923 respondent executed ‘a 
waiver whereby he, Elmer D. Bryson, consented to 
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the extension of the time within which determina- 
tion, assessment and collection of the income and 
profits taxes of Bryson-Robison Corporation, might 
be made, for the period of one year from that date. 
An investigation and examination of the tax liability 
of the corporation was made by an agent of the 
Bureau of Internal Revenue. As a result of that 
examination petitioner notified respondent that ad- 
ditional taxes were due for the years 1917, 1918 
and 1919 from the corporation. The respondent 
requested that the proposed taxes be reduced under 
the special assessment provisions of the Revenue 
Acts (Section 210, Revenue Act of 1917 and Sections 
327 and 328 of the Revenue Act of 1918). In a letter 
dated December 19, 1923, petitioner replied that it 
would be necessary for the corporation to acquiesce 
in the Revenue Agent’s report in order that the ap- 
plication for special assessment might be further 
considered. 

Respondent replied by letter dated December 26, 
1923, stating that inasmuch [53],as the corporation 
had been stricken from the corporate rolls and no 
longer existed, he could not legally presume to act 
either for the corporation or as secretary for the 
corporation, and that the only way he could make a 
report would be as an individual, who was formerly 
secretary of the defunct corporation. He further 
stated that the letter of December 19 was being re- 
ferred to certain accountants who would give the let- 
ter such further attention and reply as was deemed 
proper and necessary. 


Elmer D. Bryson 63 


With the letter of December 26, 1923, respondent 
enclosed a waiver dated January 2, 1924 signed 
‘“Hlmer D. Bryson, former See’y of the Bryson- 
Robison Corporation, taxpayer’’, stating that Bry- 
son-Robison Corporation consented to the determina- 
tion, assessment and collection of its income and 
profits taxes for the years 1917 and 1918, irrespec- 
tive of any period of limitations. 

On February 7, 1924 and in further reply to peti- 
‘tioner’s letter of December 19, 1923, respondent 
filed with the petitioner a protest against the pro- 
posed assessment of additional taxes for the years 
1917 and 1918, against the corporation, signing the 
protest ‘‘ Bryson-Robison Corporation, by Elmer D. 
Bryson, formerly Sec.”’ 

Additional taxes for the year 1917 in the amount 
‘of $5,896.86 were assessed against the corporation 
March 21, 1924. In April, 1924, respondent filed two 
claims for abatement of the additional taxes as- 
sessed against the corporation for 1917, signing both 
claims ‘‘Elmer D, Bryson, formerly Secretary of 
Brvson-Robison Corporation’’; and in June 30 he 
filed another protest signed ‘‘Bryson-Robison Cor- 
poration, Elmer D. Bryson, formerly Secretary.”’ 

The proposed additional taxes for the vear 1918 in 
the amount of [54] $5,741.89 were assessed against in 
corporation September 1, 1925. On September 18, 
1925, the Commissioner signed a schedule allowing in 
‘part..the claims in abatement for the year 1917, 
abating $3,033.44 of the additional assessment and de- 
nying the claim as to $2,863.42. The petitioner’s final 
determination and denial of respondent’s protests 
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was contained in the notice of deficiency mailed to 
respondent November 3, 1926, proposing to assert 
the corporation’s liability against respondent as 
transferee of the corporation’s property. Respond- 
ent thereupon filed his petition for re-determination 
with the United States Board of Tax Appeals. The 
Board held that respondent’s liability in respect of 
the taxes due from the corporation for the years 
1917 and 1918, was barred by the statute of limita- 
tions. 
IV. 

The nature of the controversy is such as to give 
rise to four questions: 

1. Did the Bryson-Robison Corporation and the 
Commissioner of Internal Revenue consent in writ- 
ing to extend the period of time within which assess- 
ment and collection of the income and profits taxes 
of Bryson-Robison Corporation for the years 1917 
and 1918 might be made? 

2. Did the respondent and the Commissioner of 
Internal Revenue consent in writing to extend the 
period of time within which assessment and collec- 
tion of the income and profits taxes of Bryson-Robi- 
son Corporation for the years 1917 and 1918 might 
be made? 

3. Does the execution of a waiver by a transferee 
of all the assets of a dissolved corporation, purport- 
ing to extend the time of assessment and collection 
of taxes against the corporation, extend the period 
of limitation for assessment and collection as to the 
transferee? [55] 
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4. Where, by reason of his execution of two 
waivers, the transferee of all of the assets of a dis- 
solved corporation who also was the sole stock- 
holder of the corporation at the time of its disso- 
lution, has secured to himself the benefits (1) of a 
postponement of the assessment and collection of 
the taxes of the dissolved corporation beyond the 
statutory period for such assessment or collection 
except as extended by such waivers, (2) a consid- 
eration of his application for special assessment 
under the provisions of Section 210, Revenue Act 
of 1917, and Sections 327 and 328 of the Revenue 
Act of 1918; and (3) a consideration of his claim 
in abatement whereby a major portion of the addi- 
tional tax assessed against the corporation for the 
vear 1917 eventually was abated, is he estopped to 
deny the validity of the waivers? 


V. 
The petitioner desires to obtain a review of the 
aforementioned decisions of the United States 
Board of Tax Appeals by this Honorable Court. 


VI. 

The petitioner says that in the record and pro- 
ceedings before the United States Board of Tax 
Appeals and in the decisions and order of rede- 
termination promulgated and entered by the Board, 
manifest error occurred, and upon which he relies 
to reverse the said decisions and order of redeterm- 
ination so promulgated and entered by the Board, 
to wit: 
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1. The Board erred in holding that the March, 
1924, assessment against Bryson-Robison Corpora- 
tion of the additional income and profits taxes for 
the year 1917, was barred by the statute of limi- 
tations. 

2. The Board erred in holding that the Sep- 
tember, 1925, assessment of additional income and 
profits taxes for the year 1918 against Bryson- 
Robison Corporation was barred by the statute of 
limitations. [56] 

3. The Board erred in holding that the assess- 
ment and collection of the income and profits taxes 
due from Bryson-Robison Corporation, against re- 
spondent as a transferee of the property of that 
corporation was barred, by the statute of limitations. 

4. The Board erred in holding that the waivers 
executed by the transferee of all of the assets of the 
original taxpayer purporting to extend the time of 
assessment and collection against the original tax- 
paver were ineffective to extend the statute of limi- 
tations either as to the original taxpayer or as to 
the transferee. 

5). The Board erred in holding that the waiver of 
February 12, 1923 did not extend the period of time 
within which assessment and collection of the in- 
come and profits taxes of Bryson-Robison Corpora- 
tion might be made. 

6. The Board erred in failing to hold that the 
waiver of January 2, 1924 was executed for and on 
behalf of the Bryson-Robison Corporation. 

7. The Board erred in failing to hold that re- 
spondent did have authority to execute the waiver 
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of January 2, 1924 on behalf of the taxpayer cor- 
poration. 

8. The Board erred in holding that the assess- 
ment and collection of the tax against the corpora- 
tion for the year 1917 became barred March 30, 
1923. 

9. The Board erred in holding that the assess- 
ment and collection of the tax against the corpora- 
tion for the year 1918 became barred June 16, 1924. 

10. The Board erred in holding that the assess- 
ment against Bryson-Robison Corporation for the 
year 1917, made March 21, 1924, was null and void. 
[57] 

11. The Board erred in holding that the assess- 
ment against the corporation for the year 1918, made 
September 1, 1925, was null and void. 

12. The Board erred in failing to find that by 
reason of his execution of the waivers of February 
12, 1923 and January 2, 1924, respondent secured a 
postponement to a time beyond the period of limi- 
tation except as extended by said waivers, of the 
assessment and collection of additional income and 
profits taxes due from Bryson-Robison Corporation 
for the years 1917 and 1918. 

13. The Board erred in failing to find that by 
reason of his execution of the waivers of February 
12, 1923. and January 2, 1924, respondent secured 
a consideration of his application for special assess- 
ment of the income and profits taxes of Brvson- 
Robison Corporation for the years 1917 and 1918, 
under the provisions of Section 210, Revenue Act 
of 1917, and Sections 327 and 328 of the Revenue 
Act of 1918. 
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14. The Board erred in failing to find that by 
reason of his execution of the waivers of February 
12, 1923 and January 2, 1924, respondent secured 
consideration of his claims for abatement of the 
additional income and profits taxes assessed against 
Bryson-Robison Corporation for the year 1917, and 
secured an allowance of said claims to the extent of 
$3,033.44. 

15. The Board erred in failing to hold that re- 
spondent was estopped to deny the validity of the 
waivers of February 12, 1923 and January 2, 1924. 

WHEREFORE, the Commissioner petitions that 
the decision of the Board of Tax Appeals be re- 
viewed by the United States Circuit Court of Ap- 
peals for the Ninth Circuit, that a transcript of the 
record be prepared in accordance with law and 
with the rules of said Court and transmitted to the 
[58] clerk of said Court for filing, and that appro- 
priate action be taken to the end that the errors com- 
plained of may be reviewed and corrected by said 
Court. 

(Sed.) SEWALL KEY 
Special Assistant to the 
Attorney General. 

(Sed.) C. M. CHAREST 
General Counsel, 
Bureau of Internal Revenue. 
Of Counsel: 
(Sed.) ELDEN McFARLAND 
Special Attorney, 
Bureau of Internal Revenue. 
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United States of America, 
District of Columbia—ss. 


C. M. Charest, being duly sworn, says that he is 
General Counsel of the Bureau of Internal Rev- 
enue, and as such is duly authorized to verify the 
foregoing petition for review; that he has read 
said petition and is familiar with the contents there- 
of; that said petition is true of his own knowledge 
except as to the matters therein alleged on informa- 
tion and belief, and as to those matters he believes 
it to be true. 

(Sed.) C. M. CHAREST 
_ Subseribed and sworn to before me this 19 day 
of April, A. D. 1933. 
(Sed.) MARCELLETE M. TAYLOR 
Notary Public. 


My commission expires Mar. 31, 1935. 


[Endorsed]: United States Board of Tax Appeals. 
Filed Apr. 19, 1933. [59] 


[Title of Court and Cause. ] 
Docket No. 22,255 


NOTICE OF FILING PETITION FOR 
REVIEW. 


RO: 
Herbert C. Bryson, Esq., 
312-13 Drumheller Bldg., 
Walla Walla, Washington. 
You are hereby notified that the Commissioner of 
Internal Revenue did, on the 19th day of April, 
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1933, file with the Clerk of the United States Board 
of Tax Appeals, at Washington, D. C., a petition 
for review by the United States Cireuit Court of 
Appeals for the Ninth Circuit, of the decision of the 
Board heretofore rendered in the above-entitled 
ease. A copy of the petition for review and the as- 
signments of error as filed is hereto attached and 
served upon you. 
Dated this 19th day of April, 1933. ° 
(Sgd.) C. M. CHAREST, 
General Counsel, Bureau of Internal Revenue. 


Personal service of the above and foregoing notice, 
together with a copy of the petition for review and 
assignments of errors mentioned therein, is hereby 
acknowledged this 25 day of April, 1933. 

(Sgd) HERBERT C. BRYSON, 
Attorney for respondent on review. 


[Endorsed]: United States Board of Tax Appeals. 
Filed May 4, 1933. [60] 


[Title of Court and Cause. ] 
Docket No. 22,255 


NOTICE OF FILING PETITION © 
FOR REVIEW. 

To: 

Mr. Elmer D. Bryson, 

605 Boyer Avenue, 

Walla Walla, Washington. 
You are hereby notified that the Commissioner of 

Internal Revenue did, on the 19th day of April, 1933, 
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file with the Clerk of the United States Board of 
Tax Appeals, at Washington, D. C., a petition for 
review by the United States Circuit Court of Ap- 
peals for the Ninth Circuit, of the decision of the 
Board heretofore rendered in the above-entitled 
case. A copy of the petition for review and the as- 
signments of error as filed is hereto attached and 
served upon you. 
Dated this 19th day of April, 1933. 
(Sgd.) C. M. CHAREST, 
General Counsel, Bureau of Internal Revenue. 


Personal service of the above and foregoing notice, 
together with a copy of the petition for review and 
assignments of errors mentioned therein, is hereby 
acknowledged this 25 day of April, 1933. 

(Sed) ELMER D. BRYSON, 
Respondent on Review. 


[Endorsed]: United States Board of Tax Ap- 
peals. Filed May 4, 1934. [61] 


[Title of Court and Cause. | 


B. T. A. Docket No. 22,255 
STATEMENT OF EVIDENCE. 


The following is a statement of evidence in narra- 
tive form in the above-entitled cause. This cause 
came on for hearing before the Honorable Eugene 
Black, Member of the United States Board of Tax 
Appeals, on June 2, 1930, at Spokane, Washington. 
Herbert C. Bryson, Esq., appeared for the respond- 
ent on review and C. M. Charest, General Counsel, 
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Bureau of Internal Revenue, and Elden McFarland, 
Special Attorney, Bureau of Internal Revenue, ap- 
peared for the petitioner on review. The cause was 
consolidated for hearing with another then pending 
before the United States Board of Tax Appeals, en- 
titled Lester L. Robison, petitioner, v. Commissioner 
of Internal Revenue, and numbered Docket No. 
22,184 and in which John F. Watson, Esq., appeared 
for petitioner Robison. 

Petitioner on review offered in evidence the in- 
come and profits tax return of Bryson-Robison Cor- 
poration for the calendar year 1919. The return was 
received in evidence and was marked Exhibit ‘‘A’’. 

Petitioner on review then offered in evidence cer- 
tified copies of the assessment lists assessing addi- 
tional income and profits taxes against the Bryson- 
Robison Corporation for the years 1917, 1918 and 
1919, respectively. They were received in evidence 
and were marked Exhibits ‘‘B’’, ‘‘C’’ and ‘‘D’’, 
respectively. [62] 

Petitioner on review then called 


W. R. LARSON 
as a witness who, first having been duly sworn, tes- 
tified as follows: ; 


Redirect Examination. 

My name is Wallace R. Larson and my official 
position is that of Deputy Collector of Internal 
Revenue. As such Deputy Collector of Internal 
Revenue I have examined the records of the Col- 
lector of Internal Revenue at Tacoma and particu- 
larly the records of the account of the Bryson- 
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(Testimony of W. R. Larson.) 
Robison Corporation in that office for the calendar 
years 1917, 1918 and 1919. I believe that the assess- 
ment certificates that have been received in evidence 
aceiixiwbits “Be’, “°C” and ‘SD’ are the ones that 
I have examined. The additional tax assessed as 
shown by those assessment certificates have not been 
satisfied. The only difference is in part of it, part 
of one of these has been abated. That is Exhibit ‘‘B’’. 
Part of the additional tax set up for the year 1917, 
the total amount set up was $5,896.86, and this addi- 
tional tax set up, and of that amount, $3,033.44 was 
abated, credited against the account, leaving a bal- 
ance of $2,863.42 for that year. 

There was no cross-examination and the witness 
was excused. 


LESTER L. ROBISON 


Ay Gee as a witness for and on behalf of the 
petitioner on review, and after having been duly 
sworn was examined and testified as follows: 


Direct Examination. 

My name is Lester L. Robison and I live at Walla 
Walla. My business is that of farmer and _ stock- 
man. I am the petitioner in one of these cases. I 
was a member of the corporation known as the Bry- 
son-Robison Corporation, the taxpaver in this case. 
I was a member of that corporation prior to June, 
1919. Mr. Bryson and myself were the stockholdets 
of that corporation. The approximate holding of 
each, that is the proportion each of us owned in the 


corporation was one-half. Sometime in June, 1919, 
el te eet otek NW OT ie wee en ie eee ee 2 Om) i Wih An) 
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(Testimony of Lester L. Robison. ) 
Mr. Bryson took the [63] assets of the corporation 
and has been holding them ever since. The corpora- 
tion had no assets after that time,—the time I sold 
out to Mr. Bryson and the corporation has no assets 
now. 

By Mr. McFarland: 

‘*@. How about the liabilities of the corpora- 
tion, were they very much at the time of the 
transfer of those assets? 

‘A. I do not know of any other than just 
Mr. Bryson gave me, to take care of the liabili- 
ties. 

‘‘@. He gave you what? 

‘‘A. He gave me $70,000; he was to take care 
of what liabilities we had. 

* * % ay * * * 

‘*@. Did you sell your interest in the cor- 
poration to Mr. Bryson or did the corporation 
transfer the assets to you and Mr. Bryson and 
then you sold? 

“A, Mo, P-sold tor Mr? Bryson, “* * ** 
and he took the assets of the corporation; that 
is the way it was.’’ 


Cross Examination. 
(By Mr. Watson): 

I transferred to Mr. Bryson my interest in the 
corporation, and its property and I joined the cor- 
poration in conveyancing to Mr. Bryson. He (Mr. 
Bryson) paid $70,000.00 for that to me. Some of 
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(‘Testimony of Lester L. Robison. ) 

the assets of the corporation were transferred to 
me before I transferred to Mr. Bryson. In this 
transaction there was a transfer from the corpora- 
tion to Mr. Bryson. I think, but I do not hardly 
remember, that the assets that went to Mr. Bryson 
never went through me but from the corporation to 
him. He paid me for my interest but I do not 
remember just exactly how the assets were handled. 
My wife had one share of stock. I think Mrs. Bry- 
son had a share of stock too. I held four hundred 
and ninety-nine shares and Mrs. Robinson one. I 
do not remember whether Mr. Herbert Bryson had 
any of [64] the stock or not. After this transfer 
to Mr. Bryson I had nothing to do with the corpora- 
tion; I quit immediately. I did not attend any cor- 
porate meetings or undertake to represent the cor- 
poration in any way. In other words, I severed all 
connection with the corporation and its business and 
assets. I considered I was out of it. 


“THE MEMBER: Mr. Robison was this 
transfer evidenced by an instrument in writing, 
this transaction between you and Mr. Bryson? 

“THE WITNESS: Yes, I got—there was 
an agreement between us but I have not the 
agreement; I have lost it. 

“THE MEMBER: You do not have it with 
you? 

“THRE WITNESS: No, I have not had it 
for some time. When this came up I tried to 
find it, but I have never been able to find it.”’ 
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(Testimony of Lester L. Robison. ) 

The respondent on review then offered in evidence 
a certified copy of the conveyance made to Mr. Bry- 
son, signed by the Bryson-Robison Corporation and 
by L. L. Robison and his wife. Also a certified copy 
of the mortgage for $70,000.00 payable to L. L. Robi- 
son who is Lester L. Robison, covering the property 
that is involved and signed by the petitioner Bryson 
and his wife. These were received in evidence as 
Exhibits 1 and 2. 


ELMER D. BRYSON 


was called as a witness for and on behalf of the peti- 
tioner on review and after having been first duly 
sworn, was examined and testified as follows: 


Direct Examination 


My name is Elmer D. Bryson and I live at Walla 
Walla. My business is that of sheep raiser. I was a 
member of the Bryson-Robison Corporation, the tax- 
payer in these cases, in June of 1919. In June, 1919, 
I took over all of the business. I bought Mr. Robi- 
son’s share in the business and [65] just simply gave 
him $70,000.00 for his half of the business and then 
I took over the business myself as an individual. We 
had started dissolution proceedings prior to this but 
had not finished. 


Cross Examination. 
(By Mr. Watson) : 
There had not been any distribution of ied prop- 
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(Testimony of Elmer D. Bryson.) 

erty from the corporation to the individuals before 
that time. I just took over Mr. Robison’s interest 
in the corporate business and assets. We treated it 
practically as a partnership business rather than a 
corporation. We kept no formal books and records, 
but it was, in fact, a corporation. 


“THE MEMBER: Were the assets you took 
over personally: described in the deed of convey- 
ance that has been offered here? 

“THE WITNESS: The real estate was but 
not the personal property. 

“MR. WATSON: But you did take over the 
personal property ? 

“THE WITNESS: Yes, I took over every- 
thing.”’ 

The witness was then excused. 

Thereupon the respondent on review, to maintain 
the material averments of their petition, introduced 
the following proof: 


W. F. CROWH#, 
was called as a witness for and on behalf of the 
respondent on review and after first being duly 
sworn was examined and testified as follows: 


Direct Examination. 
(By Mr. Watson) : 

My name is W. F. Crowe and I am an attorney 
at Walla Walla, Washington, and have been at all 
times during the past ten years or more, or since 
1898.: I was an attorney for the Bryson-Robison 
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(Testimony of W. F. Crowe.) 

Corporation at all times I believe after it was 
formed, and while, early in 1917 when it had trouble 
with the Forest Reserve at the time, and I looked 
after its income tax and business [66] from that time 
on to its disincorporation and brought suit for its 
dissolution. The transfer of the business of the cor- 
poration—the transfer of June, 1919—was originally 
made pro forma in order to comply with Govern- 
ment Regulations. There is some information as a 
matter of record, because they were never recon- 
veyed; that is, they were reconveyed to the corpora- 
tion, but the reconveyance was never placed of 
record so that the apparent record title to the prop- 
erty was in Mr. Robison instead of in the corpora- 
tion. That is as to part of property, half of the 
property and too, the transfer as originally made 
was not merely of the land but of the sheep and all 
of the assets, but they continued to keep them by 
the corporation, to treat them as the corporation’s 
property and make their income taxes and raise i1n- 
come and they are the expenses from the corpora- 
tion. All of the checks of the corporation passed 
through my hands ultimately after they had been 
paid for income tax. The real owner was functioning 
at the time of the Bryson-Robison deal and at the 
time of the deal before the transfer was actually 
made the resolutions were adopted. I have the date 
of it at the time, and I can refresh my memory. On 
April 22nd, 1919, resolutions to disincorporate were 
adopted, when the deal was closed. The assets and 
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(Testimony of W. F. Crowe.) 
business were transferred from the corporation to 
Elmer D. Bryson, including Mr. Robison’s stock, 
which was indorsed and turned over, also the stock 
of his wife. 

(by Mr. Bryson, attorney for the respondent on 
review) : 

‘*@. Mr. Crowe, you were in charge of the 
dissolution proceedings ? 

‘fA. Yes, sir. 

““@. <Aren’t you mistaken as to the actual 
corporate stock certificates being assigned and 
transferred ? 

‘‘A. Of course, I would not remember, just 
without referring to notes whether they actually 
had or not, but I prepared affidavits at that time 
showing that they were actually transferred.’’ 


[67] 


I started the dissolution proceedings of the cor- 
poration having for its purpose the dissolution of 
this corporation at that time. The occasion for 
transferring the corporate stock when the corpora- 
tion was dissolved was so that if any assets were in 
the hands of the corporation instead of being distri- 
buted to Mr. Robison, they were distributed to Mr. 
Bryson pursuant to his purchase. I think I prepared 
those dates. I do not believe the bill was actually 
made in my presence, but the assets were not merely 
those known, but all of the assets of the corporation. 
I base this upon the memorandum Mr. Bryson pre- 
pared and filed in the Revenue Department at that 
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(Testimony of W. F. Crowe.) 
time and certain affidavits that he was the owner of 
all of the stock and all the assets. The whole object 
and purpose of all of this transaction was that Mr. 
Robison sell his interest in the Bryson-Robison Cor- 
poration and all of his assets and that Elmer D. 
Bryson purchase them for a price or consideration 
of $70,000.00 which was to be evidenced by a real 
estate mortgage. The deed was given by the corpora- 
tion and Lester L. Robison and wife to Elmer D. 
Bryson, conveying all of the corporate real estate, 
and there was the transfer of all of the personal 
property of the corporation to Elmer D. Bryson. 
Elmer D. Bryson executed a mortgage for $70,000 
and I was then and there instructed to dissolve the 
corporation. At that time I started dissolution and 
Mr. Bryson undertook the expense of dissolution. 
(At this point there was introduced in evidence 
what purported to be certified copies of the dissolu- 
tion proceedings in the Superior Court of Walla 
Walla County, Washington. Said document so of- 
fered was received in evidence and marked Exhibit 
No. 3) 


Direct Examination continued by Mr. Watson, 
attorney for respondent on review: [68] 

I think I have already explained why Mr. Robison 
and his wife joined the corporation in this deed to 
Mr. Bryson. The record title to part of the land 
stood in the name of Lester L. Robison, and through 
a former deed made from the corporation to him in 
1917, in the fall of 1917. I think that on June 4, 
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1919 I had in my possession a deed from Mr. Robi- 
son and his wife conveying back to the corporation 
all of his property. 
(Direct Examination by Mr. Bryson, attorney for 
respondent on review) : 
‘“@. But there was other corporation real 
— estate aside from that covered by this deed from 
Bryson and Robison and wife, back to the cor- 
poration which stood in the name of the cor- 
poration was there not?”’ 


It is possible that some small tracts might have 
been acquired. Half of the real estate that had been 
owned or stood of record in the name of Mr. Bryson, 
but the corporation deed ran not only to that land 
which stood in his name, not only that land which 
stood in the name of Mr. Robison, but ran also to 
the land which stood in the name of Mr. Bryson and 
was a confirmation to that extent. After this deed of 
March 4, 1917, the corporation acquired some 2,000 
or 2,400 acres of land, title of which was taken in 
the name of the corporation itself and stood in the 
name of the corporation itself at the time of this 
deed too. The deed that the corporation made cov- 
ered all of the land if I remember correctly, that 
belonged to the Bryson-Robison Corporation, either 
at its beginning or afterwards, acquired up to the 
time of dissolution. 


82 Guy T. Helvering vs. 


(Testimony of W. F. Crowe.) 
By Mr. McFarland, attorney for petitioner on re- 
view: 

‘fT would like to make an objection. The wit- 
ness says that this included all of the land that 
was owned by the corporation up to its dissolu- 
tion. Now, that assumes a fact which is not in 
evidence, that is that the dissolution occurred at 
a time prior to the time of the deed, which I 
think is not the case.”’ 

The WITNESS: No, that would bear the 
wrong inference, and if I so stated I would like 
to correct my testimony. [69] 

‘Mr. McFARLAND: That is the only point 
I make on that.’’ 


The witness continuing stated: It included all of 
the land which was involved in the reconveyance 
by the corporation to the individual stockholders for 
the purpose of complying with the permit regulation 
in the Forest Reserve of land which it afterwards 
acquired. That is, after the passing of this resolu- 
tion any further lands were acquired in the name 
of the corporation so that it actually did include all. 
I did not intend to say that the corporation did not 
acquire in the corporate name deed to any real 
estate in the corporate name after the date of this 
deed from the Bryson-Robison Corporation to Mr. 
Bryson and Mr. Robison. I stated that all they ac- 
quired after that date was also included in the cor- 
poration deed. 
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Cross Examination. 
(By Mr. McFarland): 

The matter of the final dissolution was in order 
for hearing at any time for Mr. Bryson’s conven- 
ience, the order of dissolution could be entered at 
the time and I told him what the expenses involved 
with the final closing of the case would be and the 
matter was not particularly dropped. The corpora- 
tion just became dissolved by operation of law, by 
his failure to come in and make the necessary show- 
ing to the Court which could have been done. I think 
Exhibit 3 is the entire final record in the case. I 
have a copy of everything filed in the Court and I 
have my case file before me. There is in it no order 
of dissolution. | 

(At this point there was offered in evidence the 
official certificate from the Secretary of State of the 
State of Washington, under the seal of his office con- 
cerning the dissolution of the Bryson-Robison Cor- 
poration. This document was received in evidence 
and marked Exhibit No. 4). [70] 


ELMER D. BRYSON, 
was called as a witness for and on behalf of the 
respondent on review and having been first duly 
sworn was examined and testified as follows: 


Direct Examination. 
By Mr. Bryson (counsel for respondent on 
review) : 
‘“Q. You were an officer of the Bryson-Robi- 
_ son Corporation through its corporate existence, 
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‘Were you not? 

&, “VYesusir. 

“@. I will ask you if at any time, acting for 
yourself or with authority of the corporation 
you have ever signed any waiver of assessment 
or distraint or collection as internal revenue for 
the corporation ? 

‘‘A. J signed a waiver with the express un- 
derstanding I had no authority to sign. 
= * % * oe *% % 

Mr. BRYSON: T will now ask counsel for 
the Commissioner to produce the waiver that is 
referred to bv the witness in the present tes- 
timony. 

By Mr. Bryson: 

‘“. J will ask you to examine this docu- 
ment captioned income tax and profits tax 
waiver and ask you if that is your signature? 

oe ise” 


(At this point there was offered in evidence the 
said waiver which was received in evidence and 
marked Exhibit No. 5). 

At the time I executed this waiver I had no 
authority from the Bryson-Robison Corporation to 
execute such waiver. I did not discuss the execu- 
tion of this or any waiver with Mr. Robison or 
with any other stockholder of the Bryson-Robison 
Corporation at the time I signed this. At the time 
of signing the waiver I informed the Commissioner 
of Internal Revenue as to my lack of authority to 
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sign it. That notice was contained in writing in a 
letter. [71] 

(At this point the letter which accompanied the 
waiver to the Commissioner was offered and re- 
ceived in evidence and marked Exhibit 6.) 

I have never signed any waiver of assessment or 
collection or distraint for the collection of income 
taxes in my own behalf for the vears 1917, 1918 
or 1919. The only record or knowledge of any 
assessment of tax ever having been served upon me 
personally as a transferee of the Bryson-Robison 
Corporation prior to the institution of this proceed- 
ing before this Board is that notice. I do not know 
whether you would call that really an assessment 
or not. That was November 3, 1926, at the time 
we started this proceeding. That is the first I have 
any memory of that was served on me personally. 
That was the first demand made on me as trans- 
feree. As I understand an assessment I have no 
record or memory of any assessment against the 
Bryson-Robison Corporation having been served 
upon me as an officer of the corporation. To my 
knowledge I never received anything as an officer of 
the corporation or individually from the Commis- 
sioner of Internal Revenue or any of its officers or 
agents of the purport and character of Exhibits B, 
C, and D. I never received anything of that sort 
for either the years 1917, 1918 or 1919, either in my 
personal capacity or as an officer of the corporation. 

By Mr. Bryson: 


‘“Q. Have you ever received any notice of as- 
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sessment as transferee of the Bryson-Robison 
Corporation until this notice of November 3, 
1926, on which this action is predicated ? 

‘“A. Notice to apply for hearing before the 
Appeal Board; I do not know whether it is an 
assessment. 

‘‘@. Well, that is the notice on which this 
action is based. 

‘‘A. That is the only one; I remember that. 

‘*@. Did you have any settlement or adjust- 
ment with the Commissioner of Internal Reve- 
nue or his proper officers for the [72] for the 
year 1919, including the Bryson-Robison Corpo- 
ration and your individual transactions on the 
subsequent vears of 1920 and 1921? 

‘‘A. Yes, I had a report, acceptance of the 
accounts for those years. 

‘“(. I hand you an official offer of adjust- 
ment from the Commissioner’s office, and I will 
ask you if vou received that in due course of 
mail? 

‘CA. Yes, I received it.’’ 


(At this point the above document was offered 
and received in evidence and marked Exhibit No. 7). 

I do not remember if J made up this offer but 
they evidently accepted it. I do not remember— 
for it was too far back—if there was an agreed form 
or a typed form of acceptance or rejection. I think 
that I received from the Government this $7.45 that 
was found as a refund, but I do not know. I could 
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trace that up evidently. I am forty-nine years old 
and I have been following the business and think 
that I am acquainted with the values of grazing 
or ranch lands in western Walla Walla County, 
Washington. I commenced as an owner of a sheep 
business in that portion of the county and state in 
1909. Before that I had a six year experience there. 
I thought that I was familiar with the ordinary 
reasonable value of the lands which belonged to the 
Bryson-Robison -Corporation, whether the same 
stood in the name of the corporation or in the 
names of the individual stockholders. I do not know 
exactly but the real estate worth that was conveyed 
to me by the deed from the Bryson-Robison Cor- 
poration and L. L. Robison and wife was around 
$55,000 or $60,000. We paid $40,000 for part and 
bought more, but it really cost very nearly that. 
Jn connection with the conclusion reached by the 
Revenue Agent in Exhibit 7 wherein the value of 
this particular real estate covered by this convey- 
ance was fixed [73] at $53,000.00 and some odd, I 
think that it was the fair and reasonable market 
value of that land in 1919 at the time of this con- 
veyance. I commenced the sheep business in 1903 
and I have had practical experience. in the range 
sheep business but not in thoroughbreds. That is 
in breeding, raising and growing of sheep. I had no 
other business and I attended to my duties as Secre- 
tary of the Bryson-Robison Corporation completely. 
I devoted practically all of my time to the corporate 
business; I had no other business and no other con- 
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nections. I think the character of the services ren- 
dered by me were reasonably worth $5,000 a year. 
Mr. Robison and myself were practically the sole 
and entire owners of the business and he and I 
agreed between ourselves that salary to each of us 
was proper. At the time I bought out the corpora- 
tion from Mr. Robison there were obligations of the 
corporation which I later on liquidated in addition 
to the $70,000. Roughly—for my memory is poor— 
I know there were notes at the bank and they had 
some store bills and we had accounts that had to 
be settled. I could not give them—only roughly. I 
aim not sure but I think I owed the bank $17,000 or 
$18,000. I had a current merchandise account and 
some of the herders’ wages were due. The 1919 wool 
clip was stored in Boston. We each took one-half. 
There were two cars. We shipped one in Mr. Robi- 
son’s name and one in mine. When the proceeds 
came Mr. Robison turned over his profits to me and 
this money was used to pay off the debts. I would 
say as to a reasonable salary to Mr. Robison for the 
vears he was connected with the corporation that 
he ought to have been equally allowed. The question 
did not come up when we were preparing the in- 
come tax return for the corporation. We treated 
our business as a private partnership, and there was 
no money in the business and when it was sold over, 
no money to take out. [74] 

By Mr. Watson (counsel for respondent on 
review) : 

‘“‘Q. Mr. Bryson, I call your attention to the 
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income tax return of the corporation for 1917, 

and particularly to deduction 4+(b) of expenses 

in the sum of $32,492.60, and ask you whether 

or not any compensation to yourself or Mr. 

Robison was included in that item? 

* ¥ 2 * oe % ae 
‘A. Ido not remember all of the items that 

far back naturally, but I think there was $5,000 

for myself, I do not think there was in Mr. 

Robison’s case.’’ 


Cross Examination. 

I know, as a matter of fact, that all the expenses 
of the corporation were shown by checks that were 
drawn on the bank. I think you will find that there 
was $5,000.00 paid to me for the 1917 return—that 
is, the 1917 return which was made in 1918. I believe 
the $5,000 for 1917 was paid to me in 1918. I think 
I have those checks with me—I am not sure if I 
have them all or not. [have not signed a waiver of the 
tax liabilities involved in this proceeding in my own 
behalf. That is my signature on the waiver—Ex- 
hibit 5—of January 2, 1924. I did not remember it. 
IT see now what that is. It is as former Secretary. 
I signed that, but then it is because it was requested. 
I did not sign that paper in my own behalf. I signed 
it on behalf of the Commissioner—he asked for a 
waiver, and that is what I gave him, or that is what 
was sent to the Bryson-Robison Corporation. 

By Mr. McFarland: 
‘““@. Now, in this waiver it says, ‘In pursu- 
ance of the provisions of sub-division D, Section 
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215 of the Revenue Act of 1921, the Bryson- 
Robison Corporation of Walla Walla, Washing- 
ton, and the Commissioner of Internal Revenue 
hereby consent to a determination assessment 
and collection of the amount of income and ex- 
cess profits tax and war profits tax due under 
any return made by or on behalf of said corpo- 
ration for the years 1917, 1918 and so forth, 
signed by yourself, former Secretary of the 
Bryson-Robison Corporation, taxpayer. Now, 
you say that was not signed on behalf of the cor- 
poration and was not signed on your own behalf 
either ? 

‘‘A. I signed it because it was requested. 
[75] 

‘*Q. I did not ask you why it was signed, 
but I asked you on whose behalf it was signed? 

‘‘Mr. WATSON: If your Honor please, the 
instrument speaks for itself. 

“Mr. McFARLAND: No, I am simply ask- 
ing the same question counsel asked in his direct 
examination. 
oe oS % * 2S *& 
By Mr. McFarland: 

“Q. I will show you another waiver which 
counsel has heretofore examined, dated the 12th 
of February, 1923, and ask you if that signature 
Elmer D. Bryson, is your signature. 

‘A, Yes, that is my signature.”’ 


(At this point there was offered and received in 
evidence the 1917 waiver of the Bryson-Robison 
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Corporation, which document was marked Exhibit 
‘*’’ and made a part of the record.) 


“Mr. McFARLAND: Now if your Honor 
please, for the purpose of the record * * * I 
would like to read a part of that into the record: 

‘The MEMBER: Very well. 

‘*Rebruary 12, 1923. 
‘‘TIncome and profits tax waiver. 

‘‘In pursuance of the provisions of subpara- 
eraph (d) Section 250, Revenue Act of 1921, 
Elmer D. Bryson of Walla Walla, Washington, 
and the Commissioner of Internal Revenue 
hereby consent to a determination, assessment 
and collection of the amount of any excess 
profits or war profits taxes due under any re- 
turn made by or on behalf of said Bryson-Robi- 
son Corporation for the year 1917 under the 
Revenue Act of 1921, or any prior income or 
excess profits, war profits acts’’, and so forth. 
‘“This waiver will be effective only one year 
from date of signing. Signed Elmer D. Bryson 
as former Secretary, Bryson-Robison Corpora- 
tion, and signed D. H. Blair, Commissioner.’’ 
There is a portion referring to certain statutes 
which I have omitted. 

‘‘Now, was that also given pursuant to a re- 
quest from the Commissioner ? 

‘A, It was; I did not remember it.’’ [76] 


That is my signature on the letter dated Walla 
Walla, Washington, February 7, 1924, addressed to 
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the Commissioner of Internal Revenue, Washing- 
ton, D. C., and signed Bryson-Robison Corpora- 
tion by Elmer D. Bryson, formerly Secretary. 

(At this point the above-described letter was 
offered and received in evidence, marked Exhibit 
‘‘R’’ and made a part of this record). 


“By Mr. McFARLAND: I offer in evidence 
the protest dated June 30, 1924, signed by 
Bryson-Robison Corporation, and Elmer D. 
Bryson, former Secretary * * * That is your 
signature, isn’t it, Mr. Bryson ?’’ 

‘“‘A. Yes, sir, that is my signature.”’ 


(At this point the above-described document was 
offered and received in evidence, marked Exhibit 
‘“G’’ and made a part of the record). 

I received the original of the copy of the letter 
dated January 27, 1924 addressed to Bryson-Robi- 
son Corporation, acknowledging receipt of my pro- 
test of January 2, 1924. I presume I received it, 
I do not know where the original is. 


“By Mr. MecFARLAND: Now, your Honor, 
* * * here is a claim for abatement which was 
dated the 5th of April, 1924, it says, * * * 
‘Deponent being duly sworn, according to law 
deposes and says that this statement is made 
on behalf of the above-named taxpayer.’ Now 
the taxpayer’s name is the Bryson-Robison 
Corporation, and it is signed Elmer D. Bryson, 
former Secretary, Bryson-Robison Corporation, 
Incorporated. I offer in evidence claim for 
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abatement of taxes signed by this taxpayer at 
tlie tamer’ 


(At this point the above-described document was 
offered and received in evidence, marked Exhibit 
‘“H’’ and made a part of the record.) 


“Mr. McFARLAND: I offer another claim 
for abatement dated the 18th of April, 1924, 
the taxpayer named being the Bryson-Robison 
Corporation, Walla Walla, Washington, signed 
Elmer D. Bryson, former Secretary Bryson- 
Robison Corporation in which it states, ‘This 
deponent being duly sworn according to law 
deposes and says, this statement is made on 
behalf of the taxpayer named.’ ’’ 

‘““Mr. BRYSON: I object to this being read 
in the record before the Exhibit is offered, or 
before we can offer an objection to it.’’ 

“Mr. McFARLAND: I will withdraw that 
part that has been read.’’ [77] 


(At this point the above-described document was 
offered and received in evidence, marked Exhibit 
‘‘l”? and made a part of the record.) 

- At the time of the transfer of the assets of the 
corporation, in June 1919 to me, Mr. Robison was 
President and I was Secretary of the corporation. 
In June, 1919, we had started dissolution proceed- 
ings. We really did not do much business as a 
corporation. I think we understood it more like a 
partnership. I bought out Mr. Robison. I just 
took possession of everything, that was all there 
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was to it. It all occurred at the same time; we 
ceased to do business. After Mr. Robison got out 
of the corporation there was no corporation business 
cone after I bought him out. After I bought him 
out, there was no change in officers at any time. We 
ceased to do business is all I can say, perhaps did 
not do it legally as a corporation should. That is 
my handwriting in Exhibit A—‘‘Elmer C. Bryson, 
sole remaining officer’’—but this is not (indicating). 
I do not know if that was in there when I signed 
it. I never saw that before. It is my signature, 
there is no question about that, but this is not my 
handwriting (indicating). That was signed Feb- 
ruary 24, 1920 and I presume that I signed that be- 
fore Mr. Crowe. That other handwriting in the 
Schedule B is not my handwriting. ‘‘The officers 
wound up the property and turned back any prop- 
erty’’—that is Mr. Crowe’s handwriting, I guess. I 
think Mi. Crowe made out that return for me— 
he made most of our returns. JI do not know what 
is meant by ‘‘sole remaining stockholder’’—I did 
not put that on there—that is not my handwriting. 
I do not remember as to it, but it is my signature. 
It might have been written at that time, but I do 
not remember as to that. We have what books 
and records there are, but very little legal pro- 
cedure is shown. I just took possession of the land 
and the property and that is all there was to it. 
There was no transfer further than that. [78] 


‘*Q. Now, you took possession of every- 
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thing at that time, transfer of the property 
and carried on the business ? 

‘‘A. We were in charge of it prior. Of 
course, Mr. Robison was interested with me, 
naturally.’’ 

‘““. Why didn’t Mr. Robison answer some 
of his correspondence instead of vou? 

‘‘A. Well, I made out all of the income tax 
returns and I did most of the business while 
we were together, and as far as that was, I was 
Secretary and Treasurer.”’ 

‘*@. Wasn’t it because you felt that you 
were the sole person that was responsible, if 
anybody was responsible, for the affairs of the 
corporation ? 

‘‘A. Well, I did settle all bills that were 
due the corporation. I took over everything 
and gave him $70,000 for it.’’ 


Redirect Examination. 

(By Mr. Bryson, counsel for respondent on re- 
view): 

The Robison corporate stock never was indorsed 
and delivered to me at all. We made an effort to 
locate the original stock book of the corporation; 
Mr. Crowe was unable to locate it, he said. Mr. 
Crowe had practically all of the corporate records 
when we ceased business in 1919, and he had all 
of those until quite recently. We were unable to 
locate the original stock book. I have my corporate 
stock somewhere among my papers here. After 
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the transaction between myself and Mr. Robison 
in June, 1919, he ceased to have anything further 
to do with the corporation affairs. During the 
years we actively operated, I was manager in active 
charge with his consent and approval. The detailed 
work fell on my shoulders. I do not mean to say 
that he did not do any active work, but the manage- 
ment and secretary work, I took it. But insofar 
as looking after the property and helping to shear 
sheep and all of that, Mr. Robison helped, up until 
June 1919. Of course I did most of the book- 
keeping and most of the check paying as far as 
that was concerned, what little making out of checks 
there was. [79] 

The witness was then excused. 


LESTER L. ROBISON 
one of the petitioners herein, having been previously 
sworn, was recalled and testified further as follows: 


Direct Examination. 

J have never seen Exhibit 5 before. I first learned 
of its existence about the time they were going to 
levy an individual assessment on my property. I 
do not know if this appeal had been begun or not 
at that time. I suppose Mr. Bryson had this cor- 
respondence with them, but I did not know any- 
thing about it until they were going to put an assess- 
ment or levy on my individual property. That is 
when I appealed to the Board. That was when I 
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eot a deficieney letter, in the fall of 1926 sometime. 
That was the first I knew of any such waiver as 
this ever having been made. J never at any time 
authorized Mr. Bryson or anyone else to make or 
execute any waiver. Right now is the first time 
J ever saw Exhibit E. I did not at any time auth- 
orize the execution of that waiver. I do not know 
when I first knew of its existence—unless it was 
either at the time they were going to assess this 
levy and I took it up with the Board of Tax Ap- 
peals or now. I never saw that until today. 


‘*. Well, now, then, let us get clear. You 
say that you heard about that when, at the 
time you took your appeal? 

‘fA. I heard that he had signed some kind 
of a waiver whether it is this waiver or not I 
do not know. He signed some kind of a waiver 
to the Government, but I do not know whether 
it was this one or which. 

‘*@. As far as these waivers are concerned 
you have not had anything to do with them 
or authorized them in any way? 

SA, io, sir?’ 


I never at any time ever had any notice except 
the notice in that deficiency letter of November 23, 
1926, of any assessment against the cor- [80] pora- 
tion or against myself. I did not have anything to 
do with this correspondence. I was not consulted 
about the matter any. I did not have anything to 
do with those claims in abatement. I knew prac- 
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tically nothing about the fact that there was any- 
thing in controversy, until I got that letter of assess- 
ment. During the time of the existence of the 
Bryson-Robison Corporation I was President of 
the corporation all of the time. There never was 
any change of officers in the corporation during the 
period of its existence, to my knowledge. I do not 
know of any time that the corporation authorized 
Elmer D. Bryson to execute any tax waiver as bind- 
ing or otherwise on the corporation or any of its 
stockholders. As President of the corporation, had 
such been done I would have known of it. 

By Mr. WATSON: 

‘*(. You have stated you were President of 
the corporation during its existence. Were 
you President of the corporation after you 
sold out to Mr. Bryson? 

‘fA. I thought it was all over with and I. 
just stepped out, never had anything more 
of it.” 


Whereupon, 


FRANK JOHNSON, 
was called as a witness for and on behalf of the 
respondent on review, and after having been first 
duly sworn, was examined and testified as follows: 


Direct Examination. 
(By Mr. Watson:) 
My name is Frank Johnson. I am Internal Rev- 
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enue Agent stationed at Walla Walla, and as such 
agent I made an examination of the income and 
profits tax liabilities of the Bryson-Robison Cor- 
poration for the years 1917, 1918 and 1919. I do 
not remember the date I made that examination, 
but it has been stated on the report. At the time 
iof my examination I examined whatever books and 
records of the corporation there were. As shown 
by my examination of the books and records for the 
year 1917, there [81] were no salaries paid in 1917. 


“@. Hor the year 1907 7 
‘““A. None paid in 1919.’’ 


If it is shown in my report that $2500 for the 
year 1919 in the report made out in 1920 paid to Mr. 
Elmer D. Bryson, which constituted six months’ 
salary at $5,000 a year, that would be it. My testi- 
mony is entirely from memory without any imme- 
diate refreshing of my memory. My report shows 
that salaries were paid in 1918, and it was allowed 
simply as a matter of equity. My report shows that. 


“Mr. McRFARLAND: J think I will get vour 
report so that we will have your memory re- 
freshed, so that we won’t have any guess work 
there. ”’ 


Cross Examination 
That document right there is that report. 
By Mr. McFarland: 


‘‘Q. Now, for the purpose of refreshing your 
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recollection, will you look at such portions of 
that report as may be necessary to refresh your 
recollection and state what salaries were paid 
during the years involved here, as shown by the 
books and records. 

Mr. WATSON: If the Court, please, we ad- 
mit that amount assessed. We claim the deduc- 
tion for three years was disallowed. We do not 
claim that the salaries were actually in kind dis- 
bursed during 1918. In 1917 they had no in- 
come. 

The MEMBER: It is admitted that there 
were no salaries actually paid in 1917, your con- 
tention being they incurred liability and to that 
extent did not pay it because they made no sales. 

Mr. BRYSON: Not in that identical form. 

Mr. McFARLAND: Does counsel contend 
they were ever paid? 

Mr. BRYSON: That they were ever paid? 

Mr. McFARLAND: Paid, yes. 

Mr. BRYSON: Yes, they were paid when 
Elmer D. Bryson bought the [82] assets of the 
corporation and there was due him $2500. He 
did not take it out of one pocket and put.it in 
another. It was paid. 

The MEMBER: Well, I suppose it is ad- 
mitted without the necessity of going any fur- 
ther with this witness, that no salary was 
actually paid in 1917 or 1919. 

Mr. McFARLAND: Or 1919. 
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(Testimony of Frank Johnson. ) 
The MEMBER: In money, that is admitted, 
isn’t it?”’ 


The books do not show any accrual of salaries. 
They did not keep any formal books of account, as 
a matter of fact they did not have any books of ac- 
count—just long sheets of paper. They had no for- 
mal books of account. 


Whereupon, 


LESTER L. ROBISON, 
one of the petitioners herein, having been previously 
duly sworn, was recalled to the stand and further 
examined and testified as follows: 

I am forty-six years old. I now own about 8,000 
acres of land in Walla Walla County. I have been 
in the farming and stock business every since I have 
been a boy, but actually engaged myself since 1907. 
I am familiar with the land that was held in the in- 
dividual names for the Bryson-Robison Corporation. 
I know the fair and reasonable value of this land in 
1917 and I can explain it in my own way. We pur- 
chased that original land for $40,000.00 which was 
very reasonable. I owned some land in that neigh- 
borhood before, we gave Mr. Bryson $40,000 for it. 
I cannot say how many acres or how many sections 
there were. I could ask Mr. Bryson; he could tell 
us. Yes, 10,360 is right. We purchased some more 
land in 1918. Values went up. We purchased it the 
land the corporation owned during the year 1917 in 
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(Testimony of Lester L. Robison.) 

1916 for right at $4.00 an acre. I think it advanced 
in 1917 at least a dollar an acre, and in 1918 maybe 
$2.00 an acre. There was commencing in 1918 and 
during the War, the last part of the War there land 
increased awful high and they were jumping right 
along in 1919, but still [83] that did not change it. 
So that in 1917 the corporation owned lands inelud- 
ing this held by the individuals for it of the value 
of $50,000.00. And in 1919 or 1918 it had increased 
easily another dollar. As to its worth in 1919, I 
think land no better than that land, in different lo- 
calities in our county sold for as high as $7 or $8 an 
acre for grazing land. It was pretty hard to keep 
track of values at that time. We could have readily 
sold it for at least $60,000 in 1919. I took a first 
mortgage on the real estate alone for $70,000.00 for 
which you sold out, and I considered myself well 
secured. It was pretty hard to set values of land at 
that time because they were all Jumping up pretty 
high. I mean by value what it would bring. 


“The MEMBER: Was this land purchased 
by the corporation o1 by you gentlemen as in- 
dividuals? 

“The WITNESS: I think we purchased it 
as individuals but with the understanding it 
would be the corporation. The corporation was 
not formed at first. 

“The MEMBER: I understood you to say 
you traded in into the corporation for capital 
stock ? 
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(Testimony of Lester L. Robison.) 

“The WITNESS: Yes. 

% ae *% es ¥* * % 

“Mr. BRYSON: Perhaps I should explain 
that to your Honor as to what was done. I 
personally owned 10,000 acres that was sold to 
the individuals at the time and closed up the 
deal and the corporation was formed. The in- 
dividuals gave. me their check and the land 
was deeded to the corporation. 

“The MEMBER: At what price? 

‘‘Mr. BRYSON: ‘They paid me $40,000 and 
there were other lands that went into the cor- 
porate property at that time. Elmer D. Bry- 
son owned other lands there and there were 
other lands that went into it in addition to the 
10,300 acres I sold them, and they paid me 
cash for the 10,000 acres. * * * That was in 
the fall of 1916. 

‘The MEMBER: What I was trying to get 
at was the allegation of $45,000 worth of land 
was excluded from invested capital, and it is 
now admitted that land should have been in- 
cluded and it was to get testimony to show 
the value. [84] 

“Mr. BRYSON: That was carried in these 
controversies at a value of $45,000, because it 
was listed as that, and excluded as that.”’ 

Witness excused. 
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The foregoing evidence, together with the Ex- 
hibits referred to, is all of the material evidence 
adduced at the hearing before the Board of Tax 
Appeals, and the same is approved by C. M. Charest, 
General Counsel, Bureau of Internal Revenue, as 
attorney for the Commissioner of Internal Revenue. 

(Signed) C. M. CHAREST 
General Counsel, 
Bureau of Internal Revenue. 

The foregoing evidence, together with the Ex- 
hibits referred to, is all of the material evidence 
adduced at the hearing before the Board of Tax 
Appeals, and the same is approved by the under- 
signed as attorney for respondent on review. 


The foregoing is all of the material evidence 
adduced at the hearing, and in order that the same 
may be preserved and made a part of this record, 
this statement of evidence is duly approved and 
settled this 25th day of July, A. D., 1933. 

(Sed.) EUGENE BLACK 
Member, 
United States Board of Tax Pepceie 


[Endorsed]: United States Board of Tax Appeals. 
Lodged Jun. 20, 1933. 


[Endorsed]: United States Board of Tax Appeals. 
Filed Jul. 25, 1933. [85] 
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SCHEDULE E.—CAPITAL, SURPLUS, AND 
UNDIVIDED PROFITS AS SHOWN BY 
BOOKS BEFORE ANY ADJUSTMENTS 
ARE MADE THEREIN. 


H4. Stock actually outstanding at the end of the 
preceding taxable period should be entered in this 
schedule to the extent that it is paid up. If stock 
or shares were issued at a nominal value or with- 
out par value the entries should reflect the amounts 
on the books in respect thereof at the close of the 
preceding taxable period. 

KS. This item should include paid-in surplus per 
books at the end of the preceding taxable period. 
If any amount is claimed under Section 326 (a) (2) 
of the Revenue Act of 1918 or under Article 837 of 
Regulations 45, the amount claimed should be entered 
under Item 1, Schedule F’, and not in this schedule. 

E7. -Reserves which represent allocations of sur- 
plus and were not accumulated through deductions 
made in computing net income as returned in pre- 
vious years may, if properly explained, be entered 
on line 7. Such entries should be identified and 
if necessary reconciled with balance-sheet reserves. 

E10. If the corporation had on hand at any 
time during the taxable period any treasury stock, 
copies of the journal entries covering the original 
issuance, repossession and any subsequent adjust- 
ments should be furnished. Treasury stock in- 
cludes all stock reacquired by the corporation and 
not cancelled, regardless of the reason for the ac- 
quisition. 
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SCHEDULE F.—ADJUSTMENTS BY WAY OF 
ADDITIONS. 


FJ. If an addition to invested capital is claimed 
in Item 1, Schedule F, submit a statement showing 
(a) the kind of property, (b) the year in which it 
was paid in, (c) from whom acquired, explaining 
his relationship to the corporation, (d) the actual 
eash value of such property at the date when 
paid in, (e) the par value of stock or shares issued 
therefor and the amount at which such property 
was entered in the accounts, (f) the basis upon which 
the actual cash value of the property was determ- 
ined and the date when such determination was 
made, and (g) the amount of depreciation sustained 
on such property from the date of acquisition to the 
beginning of the taxable period. 

F2. If an addition to invested capital is claimed 
in Item 2, Schedule F, submit a statement showing 
(a) the kind of property, (b)-the year in which it 
was acquired, (c) its cost, (d) the amount of de- 
preciation sustained on such property from the 
date of acquisition to the beginning of the taxable 
period. State als6 whether each item sought to be 
restored was actually used or usable at the begin- 
ning of the taxable period. Were these expendi- 
tures, when made, written off in lieu of deprecia- 
LO ee If so, explain what adjustments 
have been made to provide for depreciation in view 
of the proposed restoration to surplus. Additions 
in this item are cumulative to the beginning of the 
taxable period. For all additions hereunder pro- 
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vision must be made for depreciation to the be- 
ginning of the taxable period. 

H3. If any addition to invested capital is claimed 
in Item 3, Schedule F, state specifically the amount 
of depreciation written off each year in the books 
of the company and the amount allowed as a de- 
duction in computing net income. Additions to this 
item are cumulative to the beginning of the taxable 
period. 
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SCHEDULE G.—ADJUSTMENTS BY WAY 
OF DEDUCTIONS. 


Gl. Is any patent, copyright, secret process, or 
formula, good will, trade-mark, trade brand, fran- 
chise, or other similar intangble property, paid in 
for stock, carried as an asset by the corporation? 
5 EE: If not entered specifically as such, is 
the intangible value merged under any other title 
or titles on the books or balance sheets submitted 
way TiS Me rtiaW ® ee. Is it entered on the 
books at a value in excess of its actual cash value 
When pand m2? 2.2... In excess of the par 
value of the stock issued therefor? 000. Is 
the aggregate of such assets acquired prior to March 
3, 1917, entered on the books at a value in excess of 
20 per cent of the par value of the stock outstand- 
ime” on Maren 3, VOIW Y. .2..........c.... Is the aggregate 
of such assets entered on the books at a value in 
excess of 25 per cent of the par value of the stock 
outstanding at the beginning of the taxable period? 

If the answer to any of the foregoing questions 
is “‘yes,’’ submit a statement showing separately 
with respect to such assets acquired (1) before 
March 3, 1917, and (2) on or after that date, (a) 
date of acquisition; (b) cash value at that date, 
with a complete explanation of the basis upon which 
such cash value was determined; (c) par value of 
the stock issued therefor; (d) par value of total 
stock outstanding March 3, 1917; (e) par value of 
total stock outstanding at the beginning of the tax- 
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able period; (f) the value at which sueh assets 
are entered on the books of the corporation. 

If all the intangibles were acquired before March 
3, 1917, the amount by which (f) exceeds (b), (c), 
25 per cent of (d), or 25 per cent of (e), whichever 
is lowest, must be entered at Item 1, Schedule G, 
for the taxable period. 

If the intangibles were acquired on or after March 
3, 1917, the amount by which the entry in (f) re- 
lating to such intangibles exceeds (b) or (c) relat- 
ing thereto, or 25 per cent of (e), whichever is low- 
est, must be included in Item 1, Schedule G, for 
the taxable period: Provided, That if intangibles 
were acquired before March 3, 1917, and also on or 
after that date, deduction shall be made so that the 
amount included in invested capital for the aggre- 
gate of intangibles shall not exceed 25 per cent of 
the par value of the total stock outstanding at the 
beginning of the taxable period. 

Note—If the stock of the corporation was issued 
at a nominal value or without par value, for the 
purpose of the computation under Item 1, the par 
value shall be deemed to be the fair market value 
as of the date or dates of issue. The aggregate 
value so determined of stock outstanding on March 
3, 1917, or at the beginning of the taxable period, 
shall be the basis for the computation. 

G2. Is any tangible property, paid in for stock, 
carried as an asset by the corporation ? ou... 
If so, is it entered on the books at a value in excess 
of its actual cash value when received? 0c 
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In excess of the par value of the stock paid there- 
TORE <r e 

If the answer to any of the foregoing questions 
is ‘‘yes’’’ submit a statement showing (a) kind of 
property, (b) when acquired, (c) par value of the 
stock paid therefor, (d) actual cash value of the 
property when paid in, (e) the basis on which that 
value was determined, (f) value at which the prop- 
erty is entered on the corporation’s books, and (g) 
amount by which such value exceeds the allowable 
value under Section 326 (a) (2) of the Revenue Act 
of 1918. Enter this amount as Item 2, Schedule 
G, for the taxable period. 

G3. Was the business reincorporated, reorgan- 
ized, or consolidated or was its ownership changed 
or was there a change in ownership of property 
aber Dlamel 2 BOM Ee sccciccccccscc. If so, answer the 
following questions: 

(a) Did an interest of 50 per cent or more in 
the business or in the property which changed own- 
ership remain in the control of the same persons, 
corporations, associations, or partnerships, or of any 
02100 

(b) Were any of the assets entered on the books 
of the corporation making this return at a higher 
value than on the books of its predecessor? .................... 

(c) If such previous owner was not a corpora- 
tion, attach a statement showing (1) the cost of 
acquisition to the previous owner of any asset so 
transferred or received, (2) expenditures subse- 
quent to that date for betterment or development 
not deducted as expense or otherwise since March 


Elmer D, Bryson 115 


1, 1913, by such previous owner, (3) the allowance 
for depreciation, depletion, or impairment since 
the date of acquisition by such previous owner. 

(d) If all, or substantially all, of the property 
was acquired from a corporation during the taxable 
period, attach hereto balance sheets of such prede- 
cessor corporation as at the beginning of the tax- 
able period and as at the date immediately prior to 
the transfer of the property to the corporation mak- 
ing the return, and also a balance sheet or statement 
of the corporation making this return showing the 
values at which such property received or trans- 
ferred were entered on the books. 

For the purpose of determining invested capital 
each asset so transferred shall be valued (a) as if 
still in the possession of the previous owner, if a 
corporation, or, if not a corporation, (b) at its cost 
to such previous owner, with proper adjustments 
for losses and improvements. 

G4. Is any property (including physical prop- 
erty, securities, and intangible property) paid for 
with cash or with other tangible property entered 
on the books of the corporation at a value in excess 
of the amount of cash paid therefor or the actual 
cash value of the tangible property paid therefor? 
ae If so, submit a statement showing (a) 
kind of property, (b) amount of cash paid there- 
for, (c) actual cash value of other tangible prop- 
erty paid therefor, (d) how that value was determ- 
ined, (e) value at which the property is entered 
on the books of the corporation, and (f) excess of 
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(e) over (b) or (c). This excess must be entered 
as Item 4, Schedule G, for the taxable period. 

G5. Has adequate provision been made in the 
accounts of the company for (a) losses of every 
1.511110 0, er ; (b) tdepregation 2”... ace) 
Onselescewee? ..._....aes , (d) depletion of mineral 
deposits, timber supplies, and the like? www. 

If adequate charge has not been made for depre- 
ciation, depletion obsolescence, and other losses, and 
the value of the property has not been maintained 
by replacements that have been charged to expense, 
proper additional charges therefor must be com- 
puted for all years in which they were not made on 
the books, and the total amount of such charges 
must be entered as Item 5, Schedule G. 
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SCHEDULE H.—CHANGES IN INVESTED 
CAPITAL DURING TAXABLE PERIOD. 


1. Changes in invested capital during the taxable 
period ordinarily arise in one or more of the fol- 
lowing ways: 

Additions— 

(a) By sale of capital stock for cash or by the 
issue of capital stock for tangible or other 
assets. 

(b) By payment of assessments by stockholders 
or by creation of paid-in surplus by con- 
tribution of stockholders. 

Deductions— 

(c) By liquidation of part of the capital by 
retirement of stock or by purchase of treas- 
ury stock not out of current earnings. 

(d) By payment of cash dividends out of earn- 
ings of prior years. 

(e) By payment of Federal income and pro- 
fits taxes for the previous years. 

The changes with respect to taxes will occur in 
nearly every case. Should no changes be noted, the 
reason for the omission should be stated. 

2. The following instructions should be followed 
in making the above adjustments; each item should 
be designated as an addition or deduction, deduction 
being designated by red ink: 

(a) If stock is issued for cash, the actual cash 
received (but not the amount of discount) should 
be entered in this schedule. Assets (other than 
cash) paid in for stock must be valued in accord- 
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ance with Section 326 (a) (2) of the Revenue Act 
of 1918. 

(c) If capital stock of the corporation is re- 
acquired but not paid for out of current profits, 
the cost of such stock should be deducted from in- 
vested capital. 

(d) Report dividends paid out of profits of prior 
years but not dividends paid out of profits of the 
taxable period. Any distribution made during the 
first 60 days of the taxable period shall be deemed 
to have been made from earnings or profits accum- 
ulated during preceding taxable period; but any 
distribution made during the remainder of the tax- 
able period shall be deemed to have been made 
from the profits for that period to the extent that 
such profits are sufficient. (See Article 1542.) 

(e) The amount of Federal income and profits 
taxes payable should be prorated and deducted as 
of the dates when due and payable whether reserves 
have been set up on the books or not. (See Article 
245.) 

3. The data called for in columns 1 to 5 should 
be given for all transactions, except that columns 
3 and 4 are applicable only to the issue or reacqui- 
sition of the corporation’s stock. 

4. In column 6 enter the number of days re- 
maining in the taxable period (including the date 
of change). 

). The net changes not reported in Schedule L, 
if not in accordance with the increases or decreases 
reflected in the balance sheets, should be fully 
reconciled therewith. 


‘ 
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SCHEDULE J—INADMISSIBLE ASSETS. 

Has the corporation any inadmissible assets 
Gi. e., stocks, bonds, and other obligations, except 
obligations of the United States, the income from 
wanch is not taxable) * ....................... 

If so, attach hereto a statement showing for the 
taxable period the facts called for in items (a) to 
(j) of this schedule. 

If the income from such assets consists in part 
of gain or profit from the sale or other disposition 
thereof, or if all or part of the interest derived 
from such assets is in effect included in the net in- 
come because of the limitation on the deduction of 
interest under Section 234 (a) (2) of the Reve- 
nue Act of 1918, then a corresponding part of the 
capital invested in such assets is deemed an admissi- 
ble asset. In such case set forth in detail— 


(a) the various kinds of income derived from 
such assets and the computation of the 
part of the capital invested therein which 
is deemed an admissible asset. 


For the purpose of this schedule inadmissible 
assets shall be valued at cost of acquisition, except 
that if the taxpayer is a dealer in securities and 
inventories such assets in accordance with Article 
1585, Regulations 45, such inventory figure shall 
constitute the measure of value. Admissible assets 
shall be valued as provided in Sections 326, 330, 
and 331 of the Revenue Act of 1918 and Articles 
831-869, 931-934, and 941 of Regulations 45. The 
average amount of assets of each kind held during 
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any year may ordinarily be determined by divid- 
ing by 2 the sum of the amount of such assets held 
at the beginning of the taxable period and the 
amount held at the end of the taxable period. In 
such case the amount of admissible assets may best 
be determined from (1) the balance sheet as at the 
beginning of the period adjusted with respect to 
the items in Schedules F and G and (2) the bal- 
ance sheet as at the end of the period correspond- 
ingly adjusted. But if at any time during the tax- 
able period a substantial change has taken place in 
the amount of such assets, the average amount must 
be determined as provided in Article 852 of Regu- 
lations 45. In such case show in detail— 


(b) The computation of such amount; 

(c) Amount of inadmissible assets held at be- 
ginning of the taxable period; 

(d) Amount of inadmissible assets held at end 
of taxable period; 

(e) Average amount of inadmissible assets held 
during taxable period; 

(f) Amount of admissible assets held at begin- 
ning of taxable period; 

(g) Amount of admissible assets held at the end 
of taxable period; 

(h) Average amount of admissible assets held 
during taxable period; 

(4) Sum of (e) plus (h); 

(j) Percentage which (e) is of (1). 


This percentage (j) should be apphed to the 
amount appearing on line 7, Schedule B, in order 
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to obtain the deduction on account of inadmissi- 
ble assets, which should be entered on line 8, Sched- 
ule B. [87] 


QUESTIONS. 
KIND OF BUSINESS. 


1. By means of the key letters given below, iden- 
tify the corporation’s main income-producing ac- 
tivity with one of .the general classes, and follow 
this by a special description of the business suffi- 
cient to give the information called for under each 
general class. 

(A) Agriculture and related industries, includ- 
ing fishing, logging, ice harvesting, ete., including 
the leasing of such property. State the product or 
products. (B) Mining and quarrying, including gas 
and oil wells. Include the leasing of such property. 
State the product or products. (C) Manufacturing. 
State the product and also the material if not im- 
pled by the name of the product. (D) Construc- 
tion. Excavations, buildings, bridges, railroads, 
ships, etc., also equipping and installing same with 
systems, devices, or machinery, without their man- 
ufacture. State nature of structures built, mater- 
1als used, or kind of installations. (E1) Transpor- 
tation—rail, water, local, ete. State the kind and 
special product transported, if any. (K2) Public 
utilities, gas, natural, coal, or water; electric light 
or power, hydro or steam generated; heating, steam 
or hot water; telephone; waterworks or power. 
(H3) Storage without trading or profit from sales. 
Elevator, warehouses, stockyards, ete. State pro- 


124 Guy T. Helvering vs. 


duct stored. (E4) Leasing transportation or util- 
ities. State kind of property. (F) Trading in 
goods bought and not produced by the trading con- 
cern. State manner of trade, whether wholesale, 
retail, or commission, the product handled. Sales 
with storage with profit primarily for sales. (G) 
Service, domestic, including hotels, restaurants, etc. ; 
amusements; othe1r professional personal, or tech- 
nical service. State the service. (H) Finance, in- 
cluding banking, real estate, insurance. (1) Con- 
eerns not falling in above classes (a) because of 
combining several of them with no predominant 
business, or (b) for other reasons. 

2. Concerns whose business involves activity 
falling in two or more of the above general classes, 
where the same product is concerned, should report 
business as identified with but one of the above 
general classes; for example, concerns in A or B 
which also transport and market their own product 
exclusively or mainly, should still be identified with 
classes A or B; concerns in C (manufacturing) 
which own or control their source of material sup- 
ply in A or B and which also transport, sell, or in- 
stall their own product exclusively or mainly, should 
be identified with manufacturing; concerns in D 
may control or own source of supply of materials 
used exclusively or mainly in their constructive 
work; concerns in E1 or E2 may own or control 
the source of their material or power; concerns in 
i’ may transport or store their own merchandise, 
but its production would identify them with A, 
B, or C. 
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3. Answers: 
(a) General class (use key-letter designation )......... 
(b) Main income-producing business (give spe- 
cifically the information called for under each 
key letter, also whether acting as principal, 
- or as agent on commission; state if inactive or 
Bas dani ator). ....2e2:.....:- age em. 


OTHER CONCERNS IN SAME BUSINESS. 


4. Enter on the following lines the names and 
addresses of five representative concerns in your 
locality or section of the country engaged in the 
same kind of business: 


PTeT eee TIT Tere Teer rere rere eT Te ee eee Pere eee eC Tere eee er eee errr rrr rere rire rere rr errr ee irre Pere re eee ere rer errr err rrr Ty 
Moree c een e er cnn tenes nnessccsewewenawenwesccene see eesanensecssaseteeseeseaeasasswoesaesacaneaeeesacas asset annssensasensecesamecen seen nasennns 
errr Tre rrr errr rer rrr er ree rere eee rere ee eT eee eee TTT Tere ere reer er err er ere rere rer errr rr rere reer ree errr er re rere rrr errr er errr rr rer rrr TT TT ys 
POPE Tere Tere eer ee eee ree T Ieee eee eee errr eee rrr err eer rereer ere ec errr etre i reer er Seer eer errr rr Terre rer Te ree ee reer Teer ere eee err er rere rr ry 


Peer eee ere TTT Ter rrr rer TT eT reer Terre ere rere rer err errerr errr errr rr ee eee rere er rer err ee Tree rere ee Tere rer re eee ere ery ere er ree rere reel 


INCORPORATION. 
Wate oF Imcerperaion a. a. 
6. Under the laws of what State or country ?........ 


Oe ee ee er er eee eer rrr errr rer rrr rr re rere rrr errr rT Try yy 


REORGANIZATION AND ACQUISITION OF 
MIXED AGGREGATES OF ASSETS. 

7. Has the corporation, or any of its predeces- 

sors, been reorganized, or has it, or a predecessor, 

taken over a going business or acquired a mixed 
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aggregate of tangible property, patents, and copy- 
rights, and good will and other similar intangible 
property, and paid for such property in whole or 
in part with stock or other securities since the close 
of the precédime taxablesperiod? 0.2. 

8. If so, furnish a brief narrative history of the 
business and submit a statement showing: 

(a) The name of the concern taken over (or 
from which the property was acquired) ; 

(b) The nature of the assets and liabilities so 
acquired ; 

(c) The total par value of the stock issued there- 
for; 

(d) The value at which each elass of assets was 
earried on the books of the concern from which ac- 
quired (submit a balance sheet of the predecessor 
concern as at the date of acquisition or as at the 
close of its last accounting period prior thereto) ; 

(e) The value at which each item was entered in 
the books of the corporation making this return, 
and full details of any adjustments subsequently 
made pertaining thereto and the basis on which such 
revaluation was made. 

9. If patents, copyrights, secret processes or 
formule, good will, trade-marks, trade brands, fran- 
chises, or other intangible property were acquired, 
state also the basis on which their value was de- 
termined and how they were paid for. 

10. If at the time of any purchase or reorgani- 
zation as contemplated in question 7, any property 
was entered on the books of the reorganized concern 
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or any vendee predecessor at a value in excess of 
that at which it was carried on the books of the 
vendor coneern, state the basis on which the re- 
valuation was made. 


AFFILIATIONS WITH OTHER CORPORA- 
TIONS (TO BE ANSWERED BY EVERY 
CORPORATION). 

11. Do you own directly or control through close- 
ly affiliated interests or by a nominee or nominees 
over 50 per cent of the outstanding voting capital 
stock of another corporation or of other corpora- 
CINDLIS, cpio AU a ler ee oe 

12. Is over 50 per cent of your outstanding vot- 
ing capital stock owned by another corporation or 
by two or more corporations that are affiliated ?......... 

13. Is over 50 per cent of your outstanding voting 
capital stock as well as over 50 per cent of the out- 
standing voting capital stock of another corpora- 
tion or of other corporations owned or controlled 
by the same individual or partnership or by the 
Same INdividuials OF PartNEVShAPS 2 oi eccccsesccsceessseesssccseeeeeesee 

14. If the answer to questions 11, 12, or 18, or 
any of them is ‘‘yes,’’ procure from the Collector 
of Internal Revenue for your district Affiliated 
Corporations Questionnaire, Form 819, which shall 
be filled out and filed as a part. of this return. 


VALUATION OF CAPITAL STOCK. 

15. What was the fair value of the total capital 
stock of the corporation as determined in the last 
assessment, if any, of the capital stock tax $.....W.W........ 
Daiwewofethat assessment? cece cece cece 
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PREDECESSOR BUSINESS. 

16. Did you file a return under the same name 
for the preceding taxable period? Answer ‘‘ Yes’’ 
ore 5034 ©. x If not, was your corporation in 
anyway an outgrowth, result, continuation, or re- 
organization of a business or businesses which was 
in existence during the taxable or preceding period ? 
Amgavet ** Vies? 0% INO) csccssecsieectececsce If answer is 
‘‘ves,’’ give name and address of each predecessor 
business. 


ererer reer rT ee eer err e rere rr Tre ree ee ere Tie eter rer errr rrr rrr rrr rrr irr rrr errr rrr ieee rrr rere ere errr re Trees 


BASIS OF RETURN. 

17. Is this return made on the basis of actual re- 
Célpes amdh cig ieeMeMtS? on. nuiereee. Lien 
If not, describe fully what other basis or method 
was used 1n Computing Met INCOME Weenie 


GOVERNMENT CONTRACTS. 

18. Have any adjustments been made during the 
taxable period on account of contract or contracts 
between the Government or its agencies or in any 
Government contract or contracts in which you de- 
rived income directly or indirectly, through the 
operations of a claim board or otherwise? Answer 


‘Wes’ Gi aha)” <2. ...... If so, state the amounts 
HEI OT ViGGle t sremccemneneennennconnmeeeomsmme: ; whether or not such 
amounts are ineluded in this return... : 


and, if not, was an amended return for 1918, ac- 
counting for the additional income, filed? .....W... 
Submit a schedule showing full particulars of the 
contract, date entered into, date the work ceased 
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under said contract or contracts, and the amount 
and nature of the adjustment. 


PREPARATION OF RETURNS. 

19. Did you employ anyone especially to pre- 
pare or advise in the preparation of this return? 
Amewer “Yes”? or “NO” 2.....8....- If so, give name 
Tae CC OEE: 5 Ieee nae PAU ite 1 veo ar ores lane 


LIST OF ATTACHED SCHEDULES. 
Enter below a list of all schedules accompany- 
ing. this return, giving for each a brief title and the 
schedule number. . 


Prererererrre rrr rr ry Te rere re rr rte errr errr ere rr rrr reer re irre errrerr ry errr irr rrr rr rr rir rrr rere rere rrr rrr rrr rrr rire 
eee eee re ee rrr errr Tr rrr rrr rere rer rr es Serre reer rer ire rrr rrr rrr rrr irre rir rrr rrr rr eee rrr rere errr erry 


PITT IPT TTT TOIT ITT TTT Te TT er errr err rr ee eee eer eee errr err ere errr rr ere re rere ere eee ee eee eee 


None—Business closed. 


SCHEDULE K.—BALANCE SHEETS. 

Attach hereto balance sheets as of the beginning 
and end of the taxable period (preferably in par- 
allel columns), showing as nearly as practicable 
the details called for below. (These balance sheets 
should be prepared from the books and should be 
in agreement therewith, or any differences should 
be reconciled, and if this is a consolidated return, 
balance sheets should be furnished in accordance 
with paragraph 7 of page 1 of Instructions. ) 


ASSETS. 
Cash (including cash in bank, and on hand, cer- 
tificates of deposit, etce.). 
Trade accounts (before deducting reserves for 
losses). 
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Notes receivable from customers. 
Other accounts and notes receivable (to be classi- 
fied). 
Inventories: 
Raw Materials. 
Work in progress. 
Finished products. 
Supplies. 
Investments : 
Bonds— 
U. S. bonds and obligations (each issue to be 
stated separately ). 
Exempt (municipal, State, ete.). 
Other. 
Stock of corporations— 
Foreign. 
Domestie. 
Loans and advances: 
To officers and employees. 
To others. 
Deferred charges to future operations (to be de- 
tailed). 
Fixed assets: 
Land. 
Buildings. 
Machinery. 
Tools and minor equipment. 
Delivery equipment. 
Office furniture. 
Other (state character). 
Total. 
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Less reserves for depreciation (show separately 
amount applicable to each fixed asset ).* 
Net Value. 

Patents, good will, and other intangible assets: 
Paid for in cash or other tangible property. 
Paid for in stock (other than stock dividends). 
Created by stock dividends or otherwise. 

Discount: 

On bonds. 
On stock. 
Total. 


LIABILITIES. 

Notes payable: 

To officers and stockholders. 
To others (ineluding bank loans). 

Accounts payable: 

Trade. 
Other. 

Accrued expenses and reserves, the charges creating 
which are allowable deductions from income (to 
be detailed). 

Reserves, the charges creating which are not allow- 

able deductions from income: 
Reserves for losses on notes and accounts re- 
celvable. 
Other reserves (to be detailed). 
Capital stock outstanding (to be classified). 
Surplus and undivided profits. 
Total. 


“Reserves for depreciation may be deducted from 
the respective asset account or itemized on the la- 
bility side of the balance sheet. 
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All corporations engaged in an interstate and 
intrastate trade or business and reporting to the 
Interstate Commerce Commission and to any na- 
tional, State, municipal, or other public officer, may 
submit in lieu of above Form copies of their bal- 
ance sheets prescribed by said Commission or State 
and municipal authorities, as at the beginning and 
end of the taxable period. 


SCHEDULE L.—ANALYSIS OF SURPLUS 
ACCOUNT. 

Attach hereto an analysis of the corporation’s 
surplus account, showing the details of all adjust- 
ments of surplus for the taxable period, as nearly 
as practicable in the following form: 

1. Surplus at beginning of taxable period as shown 

by books. 

Add: 2. Total net profit as shown by books (Item 
1, Schedule M). 

3. Other credits to surplus (to be detailed). 

4. Total of Items 1, 2, and 3. 

Deduct: 5. Dividends (state date declared and date 
and amount of each payment, also 
whether in cash or in stock, and out 
of which year’s earnings paid). 

6. Other debits to surplus (to be detailed). 

7. Total of Items 5 and 6. 

8. Surplus at end of year as shown by 
books. 

If this is a consolidated return, analyses should 
be furnished in accordance with paragraph 7, page 
1, of Instructions. [88] 


Elmer D. Bryson 


Te (peylejep eq 03) ‘ojo ‘satoues uyU0D ‘s}qap pq JOJ Seadasat 0} suOTIppy (4) 
SSS Sisee cre eee ce cee reer cec | e ee ee eORA cc nro 3 eee ene ea ee UOT}eXB} WOT yd 


“xo AT[OYM ST Tory wodn ysaaaqur oui “(LIET ‘FZ Jaquia}dag aajje pons 

“ST SOPBIS Popul) of} JO SMoryestyqo wey} A9yJO) satytandses Jo suolesy 

“qo Aqivo 10 aseyoind 03 penutyzuos 10 peLlMoUl SsoUpe}qopuUl UO 4satojUuyT (#) 
eee nan Ee indeed ents sesrsen cnrtcs sae a,c SSoUISNG 10 UOTeIods09 oY} Jo IYETAG 

oY} IOf VeAO[dus Jo TeoyJo Aue Jo ot] dy} UO pred suinttaid aoueansuy (7) 


a ee Act entcrsreneretsReenenersnenrrr eerie syooq et} to 
UO SosUedxd SB Poze] S}UIUTIa}40q 10 ‘SUOT}Ippe ‘samnyxy pue sanqytaing ()) 
eee eee nee re ee ee ee ae passasse 1.49 
-doid 9y} Jo onypea oy} osevaaout 0} SUIpPUs} Sexe} queuIeAOIdUT [eIoedg (9) 
Samara oscemnaivcueno7sdcennnnncsnnerlecesnsvessscsveenssonssesees) | esenannumnuenswieaaarerisd-serr--s.dateeccccteeeas AIYUNOD USTIOIOT eR JO ‘suotssessod SL ‘S91 819 pewuy 
oy} 0} pendooe 10 pred sexe} syyoid-ssooxe pue ‘syyord-aea ‘amooUuy (q) 
CODER CHEEnS tec todo SROnCoD Saco INNO RO ELSE Saeaserere: OE AE EC TTT TOD pue ‘gotymyeas ‘SUOT}BUOCT (2) 
-SuOTpNpep sqeMolTeuy ‘z 
Beceem coranwat wax tctaersretsecrtareeiearseasteeeeeeseee $ RERLEEREIES ODEO CEEOL EORE CE OOO CREE CECE OEE CES COCCI ECAC EERE CESSES C1 SEE SOP oT erry tree uldI0Y} apeul 
oe = sjuoursnf{pe Aue os1o0foq ‘syooq Aq uMOYS se porsed aTqexe} JO yWYOId Jon “T 


HNOONT LAN ATEV XVI 
HLIM SMOO@ APT NMOHS SV LIAONd 
LHN HO NOLLVITIONOODYU—W ATIAGCHHOS 


ae Sage cota wea g  mrred (meme CE (potejep aq 0}) amODUT eTqexBJUOU Jo SUI9}I 10T}O (FJ) 
ee eee en) init. aumucinn tai renee pesod mr useq sey xe} oULODUT [eIepaT B YOY UO 
-dn s#utuiva Jo NO suOtRAOd 10d svotATes TeUOSIed JO yoo}s UO SpUeplAIq, (2) 
Mi Mee iter iste ae seUIODUT JU ATOY} JO UoNsJod Luv uodn soyejg poyugQ Aq e[qQexe} suOL} 
-B10d109 USIdIOF WOLF PUL SUOTZeIOdA09 dTYSaMIOP JO YO0}S UO SpusplAtq (P) 
ON BE joy Uvory WARY [BIopeq JepUN pensst Spuog UOT] WARY UO yseteyUT (2) 
4 picid cae ST Ro ee, ee rr ir ere ere cie: comneie ceener a cee yoor0u} 
2 SUOISIAIPGuS [eoT}I]od puR ‘SeTIOpIIaJ, ‘S9zeIG JO SUOT}VSITGO UO yseteyUT (q) 
« eC eke ae ae deere entire is yduraxa 
= ATJOYUM ‘SUOISsassod s}I PUR saz81G Pd}TUL oY} JO SUOIJESTTGO UO ysato}UT (¥) 
by :@ULODUL a[qexXBJUON 
2? a os oo a ae ee ae [210], 
S ae ee aR (g aut] Uo suozeq AayUS ssepun) V eTMpeyog ‘eg pue Zz sute}] 
3 UI poyiodar sjzUNOWe 9Y} YY Ssoy Io yyOud yoog ysn{pe 0} Aaessovou JUNOT 
ee ee Senge Oe nLite ch pane ean ano 
aolAdes yeuosaed Aq polled Sulunp peurtve “oWMOoUT JOU JO IIVYS VATpUqIAYSIC] 
elec cc Mies. 5 UOT met Co Stara cit ecg enna ucts rentana in .xsgsesnorcgggesis Saas Se ee (u) 
oct co EM (peyreyep oq 0}) suoKonpep aqeaorfeun soo (Ww) 
Pre UU FP I ce ME ena ccs anise acta acca vacates ann Mc R (1) 
eg MM Mata eS mt m,n ae ass <a MESA ~+ denen iaaaaa (x) 


135 


Elmer D. Bryson 


OO ee eo ee re rrr rs rrr tis Metro rr rr rr irre rere teri i rrr ry 


reer terre rrr ett Sree errr eer rrerrr rrr rr irirrrrrrrrrerrrr rs 


Poe emt eww cece merece tome e tee e et secre esarnse nesses seecssscccessenees 


Corr ree ere ee ere re ore re rrr errr err rrr eri rirrrererert ry 


srrenntnrmntanenmremnanrasnmemnnennnnnis PRAT Or 
tO nt EE (V anpeyog ‘7g way) eutoour jou oyqexey, “6 
(P euT] UO ssuOjeq AajUe SsotUN) YW eNpeyoS ‘Ez pue ZZ Suey] 

ul peyodet sjunoue oy} Y}LM Ssoy 10 yyord yoog ysnfpe 0} Aresssoou JUNOUTY °g 


romerrerrrrrrrrrere errr error rr rer rrr ere eee reer reer errr ere rrr Tere erie eee ee er yer errr rrr ryT err re rrr ren rrr T Perr Perr rae oP 00000008 0080 0e ee Fete eee enter eetoeesseteones ( v4 ) 


136 Guy T. Helvering vs. 
SUPPORTING SCHEDULES. 


The following schedules must be filled out in 
support of Schedule A, page 1, and firmly attached 
to this Return: 


SCHEDULE A2: COST OF GOODS SOLD, EX- 
CLUSIVE OF EXPENSES, REPAIRS AND 
OTHER ITEMS CALLED FOR SEPAR- 
ATELY. (Secure from the Collector of Inter- 
nal Revenue and file as a part of this Schedule 
Certificate of Inventory, Form 1126.) 

Merchandise bought for sale... ww... ae... ae 

Cost of manufacturing or otherwise 

producing goods. (Submit schedule 
showing principal items of Gost.) cee 

Plus inventories at beginning of year ce 
Meta ee BR... Oe A a. 

Less inventories at End Of VOariicccccceccccee cssssssssuneeceeseseeseee 

Coat cot @oeds Olt. eee ee 


NOTE.—Inventories must be valued at (a) cost 
or (b) cost or market, whichever is lower, pro- 
vided that whichever basis is used must be ap- 
plied to each item in the inventory and not to a 
part only. Inventories at the end of the taxable 
period must be value on the same basis as those 
at the end of the preceding taxable period, unless 
permission to make a change has been first ob- 
tained from the Commissioner. 

If claims for losses on inventories or rebates on 
sales made under Section 214 (a) 12 of the Revenue 
Act of 1918 have been allowed, the opening invent- 
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ory must be correspondingly adjusted (see Article 
266 of Regulations [illegible] 

State here which of the above-mentioned hases 
for valuing inventories is used in this return 


SCHEDULE A838: GROSS INCOME FROM OP- 
ERATIONS OTHER THAN TRADING OR 
MANUFACTURING. 

Submit a schedule showing the nature and amount 
of the principal items included. See Schedule A, 
Item 3. (For insurance companies see paragraphs 
2 and 3, page 2, General instructions. ) 


SCHEDULE A4: INTEREST ON OBLIGA- 
TIONS OF UNITED STATES OR ITS POS- 
SESSIONS NOT EXEMPT. 

Enter in table below the maximum amount of 
Liberty Bonds and other obligations of the United 
States issued since September 1, 1917 (par value), 
held at any one time, and War Finance Corpora- 
tion Bonds from which interest was derived dur- 
ing the taxable period. 
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Note A.—This exemption (maximum $45,000) is 
limited to one and one-half times the amount of 
bonds of the Fourth Liberty Loan originally sub- 
seribed for and still held. State here amount of 
bonds of the Fourth Liberty Loan originally sub- 
seme dorvand still held: $2226... 

Note B.—This exemption (maximum $20,000) is 
limited to three times the amount of notes of the 
Victory Liberty Loan originally subscribed for 
and still held. State here amount of notes of the 
Victory Liberty Loan, 334% and 434%, originally 
subseribed for and still held. $i ccccsnsscccsseteeeeees 

Note C.—This exemption is separate from the 
$5,000 exemption allowed on other obligations and 
ean only be claimed against War Finance Corpor- 
ation bonds. 

Interest upon First Liberty Loan 314% and Vic- 
tory Liberty Loan 394% convertible gold notes is 
exempt from all income and profits taxes. Interest 
upon all other issues of Liberty Loan Bonds as 
well as interest upon certificates of indebtedness 
and War Saving certificates is exempt from nor- 
mal income tax regardless of the amount of the 
principal and is exempt from profits taxes, only 
to the extent provided for in the act authorizing 
the issue and subsequent acts. If your holdings 
are in excess of the exemptions specified above, 
secure Form 1125 from Collector and compute tax- 
able interest. Interest on War Finance Corpora- 
tion bonds is exempt from all normal income tax 
and is exempt from profits taxes only with respect 
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to a principal not exceeding $5,000. This exemp- 
tion is in addition to the exemptions above re- 
ferred to. 


SCHEDULE Ad: INTEREST FROM OTHER 

SOURCES. 

Submit a schedule showing the source, nature, 
and amount of the principal items included herein, 
the minor items being grouped in one figure. The 
total of the schedule should be entered as Item 5, 
Schedule A. 

(1) Have you included in this item any interest 
on preferred StOble? .........cu. If so, how much? 
eee , 

(2) Have you included in this item any Federal 
income tax paid at source in pursuance of tax-free 
covenant bonds? .....WW.... If so, how much? §.....000.. 

For interest on foreign bonds submit a schedule 
showing (a) name of country, (b) kind of obliga- 
tions (whether national, State, municipal, or cor- 
porate obligations), (¢) amount of principal, and 
(d) amount of interest. 


SCHEDULE A6: INCOME FROM RENTALS. 

_ Rentals to be reported as income will include all 
accruals as rent on buildings or other property 
owned or controlled by the corporation making 
the return. (Schedule A, Item 6.) 


SCHEDULE A9: DIVIDENDS ON STOCK OF 
~ FOREIGN CORPORATIONS. 

“Submit a schedule showing (1) with respect to 

foreign corporations taxable by the United States 
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upon any portion of its net income, (a) name of 
corporation, (b) country in which organized, (c) 
total par value of stock held, and (d) amount of 
dividends; (2) same information with respect to 
foreign corporations not taxable by the United 
States upon any portion of the net income. 


SCHEDULE A10: GROSS INCOME FROM ALL 
OTHER SOURCES EXCEPT DIVIDENDS 
(not including any amount in respect to sale of 
capital assets or miscellaneous investments ). 

Submit a schedule showing the source, nature, 
and amount of the principal iteins included herein, 
the minor items being grouped in one figure. ‘The 
total of the Schedule should be entered as Item 

10, ScheduleA. 


SCHEDULE A12: ORDINARY AND NECES-. 
SARY EXPENSES (except amounts called for 
separately in Schedule A and not including cost 
or value of capital assets or miscellaneous in- 
vestments sold during taxable period). 

Submit a statement showing character and 
amount of the principal items included in Item 

12, Schedule A. (For schedules to be submitted 

by insurance companies see paragraphs 4 to 7, page 

2, General Instructions. ) 


SCHEDULE A113: COMPENSATION OF 
OFFICERS. 
Submit a schedule showing for each officer (1) 
name, (2) duties, (3) time devoted to such duties, 
(4) shares of stock owned or controlled; (a) pre- 
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ferred, (b) common; (5) total compensation for the 
taxable period, and (6) amount of, and reason for 
increase, if any, over preceding period. 

Submit a schedule showing for each employee (if 
a stockholder of the corporation), whose compensa- 
tion is at the rate of $3,000 or more per annum, 
facts similar to those called for in respect to offi- 
cers. 


SCHEDULE Al4: REPAIRS (including labor, 
supplies, overhead, and other items properly 
chargeable to repairs). 

Submit a schedule showing the nature and amount 
of the principal items included in Item 14, Sched- 
ule A. (For classification of repairs see paragraph 
8, page 2, General Instructions. ) 


SCHEDULE A17: DEBTS ASCERTAINED TO 
BE WORTHLESS AND CHARGED OFF 
WITHIN TAXABLE PERIOD. 

Submit a schedule showing the amount (a) aris- 
ing from sales, or services previously reported as 
income; (b) arising from other sources (interest, 
rent, royalties, etc.) previously reported as income; 
(c) arising from sources other than those specified 
above (to be itemized ). 


SCHEDLLE A118: EXHAUSTION, WEAR AND 
TEAR (INCLUDING OBSOLESCENCE). 
If a deduction is made on account of depreciation, 
the following schedule must be filled in, and the 
total amount claimed in this schedule should cor- 
respond with the figures reflected in the balance 
sheet. (See General Instructions, page 2.) 
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Note.—If obsolescence is a factor in determining 
your deduction attach a statement showing the 
amount claimed for the taxable period and the 
basis on which computed. 


SCHEDULES A22 and A23: PROFIT OR LOSS 
ON SALES OF CAPITAL ASSETS (includ- 
ing liquidating dividends and miscellaneous in- 
vestments, and losses sustained during the tax- 
able period from fire, storm, or other casualty, 
or from theft, not compensated for by insurance 
or otherwise). 

In ease of sale of capital assets during taxable 
period, report the following information: 
(1) OprreiialPeost ofassets on... 


(2) 


(3) 
(4) 


(a) Date of acquisition ................. 
(lo) TSindeot GGG th. cctenccccnlewne 
Fair market price or value as of 
March 1, 1913, if acquired prior 
TOMA NO a eee 
Cost of subsequent improve- 
TOMO TAGS, VA ABM 2osciccsescctacssceacesstssseestgeree 
Depreciation, depletion, obsol- 
escence, or amortization to date 
of sale: 
(a) Shown by books .... $.............. 
(b) Accrued but not 

Orr WOO. ete a 
Net cost (Item 1 or Item 2, 


Price at which assets were sold 
or amount of liquidating div- 
WAENAS LCCOLVE o.ccicccccccseseccsssssssssssssesesesssoee 


Se ees ena w crac sesesenaneoases 


Oe weet eeee carer raseeressensaee 
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CRP mam VOR ee 
(a) If loss, report amount. of 
salvage, Insurance, or 
other recovery, if any @............ 
(b) Date loss charged off................. 
State also how and by whom fair 
market price or value as of March 
1, 1913, was determined....................... 
Report what amount, if any, of the 
value above includes good will... $.00 
In case of exchange of investments submit evi- 
dence substantiating the basis used by you in ar- 
riving at the cash value of property received in 
exchange for other property. 


SCHEDULE A26: AMORTIZATION OF WAR 
FACILITIES. 

The amount claimed as a deduction under this 
item should be substantiated by schedule prepared 
in accordance with Section 214 (a) 9, Revenue Act 
of 1918, Articles 181 to 188, inclusive, of Regula- 
tions 45, and Treasury Decision 2859, amending Ar- 
ticle 184. The specific information to be submitted 
is outlined in Article 188, Regulations 45. 


DISCOUNT AND PREMIUM ON BONDS 
SOLD. 
There must be attached to the return a schedule 
showing in detail each issue and sale of bonds of 
the reporting corporation giving the following in- 
formation: (a) Class; (b) date of sale; (ec) matur- 
ity; (d) amount sold; (e) amount realized; (f) 
premium or discount per annum. 
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That proportion of the premium or discount 
applicable to the return period must be reported 
either as Item 10 or 15, Schedule A, page 1, unless 
the amount of premiums or discount has been re- 
ported as income or allowed as a deduction in prior 
years. (See Article 544, Regulations 45). 

We, the undersigned, president and treasurer of 
the corporation, for which this return is made, be- 
ing severally duly sworn, each for himself deposes 
and says that this return, including the accompany- 
ing schedules and statements, has been examined by 
him and is, to the best of his knowledge and be- 
lief, a true and complete return made in good faith 
pursuant to the Revenue Act of 1918 and the Regu- 
lations issued thereunder. 

[Seal of officer making affidavit. ] 
ELMER D. BRYSON 
Treasurer. 
Sole remaining officer. 


Sworn to and subscribed before me this 24th day 
of February, 1920. 
W. F. CROWE 
Notary Public 
(Official capacity.) [89] 
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[Endorsed]: U. S. Board of Tax Appeals, Div. 
15, Docket 22184. Admitted in Evidence Jun. 2, 
1930. Respondent’s Exhibit B. 

[ Insignia | 
United States of America 
TREASURY DEPARTMENT 
Washington 
May 21, 1930. 

PURSUANT to the provisions of Section 661, 
Chapter 17, Title 28 of the United States Code 
(Section 882 of the Revised Statutes of the United 
States), I hereby certify that the annexed are true 
copies of Assessment Certificate and that portion 
of the March, 1924, Special #17, income tax assess- 
ment list—Washington collection district—showing 
an additional assessment of $5,896.86 for [illegible | 
against Bryson-Robinson Corporation, c/o Elmer 
D. Bryson, Walla Walla, Washington, on filé in 
this Department. 

IN WITNESS WHEREOF, I have hereunto set 
my hand, and caused the seal of the Treasury 
Department to be affixed, on the day and year first 
above written. 

By direction of the Secretary of the Treasury: 

[Seal] F. A. BIRGFELD, 

Chief Clerk, Treasury Department. [90] 
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[Endorsed]: U. 8. Board of Tax Appeals, Div. 
15, Docket 22184. Admitted in evidence Jun. 2, 1930. 
Respondent’s Exhibit C. 

[Insignia ] 

United States of America 
TREASURY DEPARTMENT 
Washington 

May 21, 1930. 

PURSUANT to the provisions of Section 66], 
Chapter 17, Title 28 of the United States Code 
(Section 882 of the Revised Statutes of the United 
States), I hereby certify that the annexed are true 
copies of Assessment Certificate and that portion 
of the September 1925, Special No. 1, income tax 
assessment list—-Washington collection district— 
showing an additional assessment of $5,[illegible ] 
for 1918, against Bryson-Robison Corporation, Inc., 
Walla Walla, Washington, on file in this Depart- 
ment. 

IN WITNESS WHEREOF, I have hereunto set 
my hand, and caused the seal of the Treasury De- 
partment to be affixed, on the day and year first 
above written. 

By direction of the Secretary of the Treasury: 

[Seal] F. A. BIRGFELD 

Chief Clerk, Treasury Department. [93] 
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Treasury Department 
Internal Revenue Service 
Form 23C-1—Revised April, 1925 
Assessment Certificate 
COMMISSIONER’S ASSESSMENT LIST 


District of Washington 
Month September Spl No. 1 


Year 1925 
Additional Assessments made by Commissioner: 
ersomal®..... 7.20. 2 ee % 
CWerwmowanton Sos $ 5,741.89 
Total Assessments -.......:cc- $ 5,741.89 


I hereby certify that I have made inquiries, de- 
terminations, and assessments of taxes, penalties, 
ete., of the above classification specified in these 
lists, and find that the amounts of taxes, penalties, 
ete., stated as corrected and as specified in the sup- 
plementary pages of this list made by me are due 
from the individuals, firms, and corporations oppo- 
site whose names such amounts are placed, and that 
the amount chargeable to the collector is as above. 

D. H. BLAIR 
Commissioner of Internal Revenue. [94] 
Dated at Washington, D. C. 
Office of Commissioner of Internal Revenue, 
Sep. 1, 1925. 
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[Endorsed]: U. S. Board of Tax Appeals, Div. 15, 
Docket 22184. Admitted in evidence Jun 2, 1930. 
Respondent’s Exhibit D. 

[ Insignia ] 

United States of America 
TREASURY DEPARTMENT 
Washington 

May 21, 1930. 

PURSUANT to the provisions of Section 661, 
Chapter 17, Title 28 of the United States Code (Sec- 
tion 882 of the Revised Statutes of the United 
States), I hereby certify that the annexed are true 
copies of Assessment Certificate and that portion of 
the March 1925, Special #7, income tax assess- 
ment list—Washington collection district—showing 
an additional assessment of $2,973.54 for [illegible] 
against Bryson Robinson Corporation, Walla Walla, 
Washington, on file in this Department. 

IN WITNESS WHEREOF, I have hereunto 
set my hand, and caused the seal of the Treasury 
Department to be affixed, on the day and year first 
above written. 

By direction of the Secretary of the Treasury: 

[Seal] F. A. BIRGFELD, 

Chief Clerk, Treasury Department. [96] 
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Treasury Department 
Internal Revenue Service 
Form 23C0-1—Mar., 1923. 
Assessment Certificate 
COMMISSIONER’S ASSESSMENT LIST 
District of Washington 
Month March Special #7 


Year 1925 
Additional Assessments made by Commissioner: 
Cte OmalS nal ene. 136,336.01 
COMpPOTatiONs: .....cci..-aale... 50,878.17 
Total ASSeSSMeNES on. $187,214.18 


J hereby certify that I have made inquiries, de- 
terminations, and assessments of taxes, penalties, 
ete., of the above classification specified in these 
lists, and find that the amounts of taxes, penalties, 
ete., stated as corrected and as specified in the sup- 
plementary pages of this list made by me are due 
from the individuals, firms, and corporations oppo- 
site whose names such amounts are placed, and that 
the amount chargeable to the collector is as above. 

C. R. NASH 

Acting Commissioner of Internal Revenue. [97] 
Dated at Washington, D. C. 

Office of Commissioner of Internal Revenue, 
Mar. 14, 1925. 


Guy T. Helvering vs. 


156 


[36] 


6 


O 


G3/F1/€ IO L # IdS8 0 60 UV 
VO 
dG tLe OWS HSVM VTIVM VTIVM 6 
VOGGOP OL6L VS ELO6z LYUOV NOSNIGOY NOSAUA 
— 8 
L 
9 
G 
PT 
& 
G 
iL 
0 
SyIvwMay = ooTIVTeG MON pay 11IQeq a1eq sURIVG PIO 
(WOT}BOY [SSPE ) 
L# [dS uoryerzod10y ys] ‘xey, suloouy ‘WOySUTYSLAA JOLIYSTCT 
Gob6L Wore 
LSIT LNHWSSAssv 
‘ON 0987 wo) aye 


‘QOIALIG oNUIAVY [VUAOJUT 
CV ‘yuotwpyteded AMsva.cy, 


Elmer D. Bryson 157 


[Endorsed]: U. S. Board of Tax Appeals, Div. 
15, Docket 22184. Admitted in evidence Jun. 2, 
1930. Respondent’s Exhibit E. 


Internal Revenue Agent 

Feb. 15, 1923 

Ree’d Seattle Division 

It:Ca:Ms. 

2506 = W.HLS. 

Attach to 1917 return 

45 = 902-283 

Unaudited. Return. See + Please file. 

Seattle, Wash. Feb. 12, 1923 

(Date ) 

INCOME AND PROFITS TAX WAIVER 
In pursuance of the provisions of subdivision (d) 

of Section 250 of the Revenue Act of 1921, Elmer 

D. Bryson, of Walla Walla, Wash., and the Com- 

missioner of Internal Revenue, hereby consent to 

a determination, assessment, and collection of the 

amount of income, excess-profits, or war-profits 

taxes due under any return made by or on behalf 

of the said Bryson-Robison Corporation for the 

years 1917 under the Revenue Act of 1921, or under 

prior income, excess-profits, or war-profits tax 

Acts, or under Section 38 of the Act entitled ‘‘An 

Act to provide revenue, equalize duties, and en- 

courage the industries of the United States, and for 

other purposes’’, approved August 5, 1909, irre- 

spective of any period of limitations. 
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This waiver will be effective only one year from 
date of signing. 
(BRYSON-ROBISON CORPORATION) 
ELMER D. BRYSON 
Taxpayer as former Secretary— 
Bryson-Robison Corp. 
By D. H. BLAIR 
Commissioner. 
* x 
If this waiver is executed on behalf of a cor- 
poration, it must be signed by such officer or offi- 
cers of the corporation as are empowered under 
the laws of the State in which the corporation is 
located to sign for the corporation, in addition to 
which, the seal, if any, of the corporation must be 
affixed. [99] 
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[Endorsed]: U. S. Board of Tax Appeals, Div. 
15, Docket 22184. Admitted in evidence Jun. 2, 
1980. Resp. Exhibit FI. 


Trans. to Spee Assess 2-11-24 
Internal Revenue Income [illegible] 
1924 Feb 12 AM 9 27 

Distribution Gen Feb 12 1924 
Misscellaneous Section 

5 : 
COSPER ACCOUNTING COMPANY 


Public Accountants Income Tax Advisers 
Offices 202 Central Building 
206 Farmers and Merchants Yakima, Washington 
Bank Building 
Walla Walla, Washington 
With 
Weatherford Wallace Co. 

Dayton, Washington 
Walla Walla, Washington 
February 7, 1924 
Commissioner of Internal Revenue 
Washington, D. C. 
Dear Sir: 
In answer to your letter of recent date: symbols: 
IT:CA:Ms,2506,WHS-App, to: 
BRYSON ROBISON CORPORATION 
c/o Elmer D. Bryson 
Walla Walla, Washington 
we submit herewith the following appeal, duly 
signed by Elmer D. Bryson, former secretary of 
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the above corporation which is now defunct, as re- 
quested by your office. 

This appeal is made against the findings as con- 
tained in your letter of December 19, 1923 as well 
as those of the Revenue Agent, as contained in his 
report covering his examination of this corpora- 
tion for the years 1917, 1918 and 1919. 

The particular items in this report that we take 
exception to, are the elimination from Invested 
Capital of lands used in the business and the 
disallowance as an expense, deduction of officer’s 
salaries. 

This organization was a corporation in name only, 
having been conducted thruout its history, as a 
partnership—composed of two sheep farmers. Ab- 
solutely no corporation records or financial records 
of any kind were kept at any time, prior to the 
examination by the Revenue Agent. When pay- 
ments were made to the Stockholders out of funds 
on hand, they were marked: ‘‘Salaries or Divi- 
dends’’, not as a result of any action taken by the 
officers or stockholders, in the regular way, but 
just as two farmers would make payments from a 
fund in which they were equally interested. 

The fact that the land used in this business for 
the purpose of producing feed and range for the 
sheep was deeded to the individuals composing the 
corporation was purely a matter of convenience to 
them. The corporation did not sell this land to 
the individuals, no consideration having been given. 
On the other hand, it was not a withdrawal from 
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the corporation by the individuals as the land con- 
tinued to be used in the business and was just ‘as 
much [100] a factor in producing the income as 
the sheep from which the income was directly de- 
rived. 

As a matter of fact, county records show that 
those sheep were assessed to the two individuals 
separately and were not assessed to the corpora- 
tion. If the Examining Officer were then to be con- 
sistent, he would also eliminate the sheep from the 
Invested Capital and if that were done, it would 
pe necessary to eliminate the income from the cor- 
poration for the reason that the income was de- 
rived from the sheep and the land. 

It will be noted that the taxes paid on this land 
have been taken as an allowable deduction by the 
Examining Officer in determining net income for 
all years. This is as it should be and in our 
opinion further substantiates our contention that 
the land was a part of the Invested Capital of the 
Corporation and was used in its business. The mere 
fact that title was held by individuals would cer- 
tainly not exclude the property from the corpora- 
tions investment. 

These details are given to show that this corpora- 
tion was not conducted as a corporation, nor in a 
business-like manner as corporation business might 
usually be conducted, but as stated above was treat- 
ed for all practical purposes as a partnership. 

Therefore, if the Department is to be consistent 
and equitable, we feel that the salaries as set up in 
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our claim; that is $5,000.00 for the year 1917—$10,- 
000.00 for 1918 and $2,500.00 for 1919 as the ecor- 
poration operated only a part of the year 1919, as 
shown by the Examining Officer’s report, should 
be allowed these partners and that the total assets 
used in the business should be permitted in the In- 
vested Capital. 

In addition to this, claim is hereby made for 
Special Assessment for the year 1917 under Section 
210 of that law and under Sections 327 and 328 of 
the 1918 law for the years 1919 and 1918. In the 
event that it is necessary and you should so desire, 
we will be glad to set up these claims for Special 
Assessment separate and apart from this protest. 

The Bryson-Robison Corporation was incorpor- 
ated under the laws of the State of Washington in 
October 1916 but did not commence operations until 
1917. It became defunct in June of 1919 and was 
stricken from the Corporation rolls at that time. 

This protest and appeal is not taken for the pur- 
pose of delay. 

Respectfully submitted, 
BRYSON ROBISON CORPORATION 
By Elmer D. Bryson, Formerly See. 
EM:s [101] 

Subscribed and sworn to before me this the 7th 
day of February 1924. 

[Seal] ESTHER B. MURRAY 
Notary Public in and for the State of Washington, 

Residing in Walla Walla. [102] 
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[Endorsed]: U. 8. Board of Tax Appeals, Div. 
15, Docket 22184. Admitted in evidence Jun 2, 
1930. Respondent’s Exhibit G. 


Internal Revenue Agent 
Jul 1, 1924 
Ree’d. Seattle Division 
Walla Walla, Washington, 
— dune 30, 1924. 
Internal Revenue Agent in Charge, 
Seattle Division, 
Seattle, Washington. 
Sir :— 

There is hereby submitted and filed objections 
and protest to the report to the Commissioner of 
Internal Revenue from your office, bearing file iden- 
tifications 43818-W IT:CA-2558-10 Bryson-Robison 
Corporation. 

I : 

The report adopts the report of Internal Revenue 
Agent Frank Johnson, eliminating from deductions 
for invested capital the corporation’s entire invest- 
ment in real estate simply because the bare legal 
title thereto was transferred to Lester Robison and 
Elmer D. Bryson. This action is arbitrary and 
is not justified by the actual facts. This land re- 
mained the property of the corporation until June 
4, 1919. While record holding of title is prima 
facie evidence of ownership it is in no possible 
sense conclusive. Every person in interest in this 
matter concedes as a matter of absolute fact that 
this land belonged to the corporation except the 
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Internal Revenue agents. And as invested capital 
clearly should be clearly taken into account in ar- 
riving at the actual deductions to be made in com- 
puting the amount of tax. ‘T'axes on the real estate 
have been passed by you as proper deductions. 

If you are going to abide by your conclusion 
based solely upon the record title to the land you 
eannot consistently stop there but you must likewise 
eliminate from the corporate assets the sheep and 
livestock, which, although actually the property of 
the corporation, never was of record ownership by 
the corporation and was assessed and handled of 
record as the individual properties of Robison and 
Bryson. When you earry it to this logical con- 
clusion the corporation had no income whatsoever 
as the total income was from the live stock invest- 
ment. 

IL. 

There is not a corporation carrying on business 
of the volume and character this corporation was, 
requiring the close personal attention, skill and ser- 
vices of a managing head, but that pays a substan- 
tial salary for that service. A deduction for salary 
was claimed for Elmer D. Bryson of $5000.00 per 
year, the corporation by whom he was employed 
was satisfied that his service was worth that amount 
and paid it to him, [illegible] it is clearly an item 
which should be allowed as a deduction. [103] 

Objections and exceptions and protest have here- 
tofore been filed in this matter and all of the matters 
and things alleged and set up as objections and pro- 
tests to your report are hereby, by reference, in- 
corporated in and made a part of this protest and 
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these objections the same as if annexed hereto or 
incorporated herein. 
Respectfully submitted, 
BRYSON-ROBISON CORPORATION, 
Elmer D. Bryson 
Formerly Secretary. [104] 


[Endorsed]: U. 8S. Board of Tax Appeals, Div. 
15, Docket 22184. Admitted in evidence Jun 2, 
1930. Respondent’s Exhibit H. 

[Stamp illegible] 
605 Boyer Avenue, 
Walla Walla, Washington. 
April 18, 1924. 


COLLECTOR OF INTERNAL REVENUE, 
Tacoma, Washington. 
Sir 

Re: Bryson-Robison Corporation. 

Yours of the 7th inst. is just this day received. 
This is the busy season in the sheep business and the 
writer just today returned to this city from shear- 
Ing operations,—which fact alone accounts for: the 
seeming delay in granting the attention requested 
in your letter. 

You will find herein the claim for abaternent, as 
suggested, and I am very sorry this delay has oc- 
curred, but it was beyond my control as I was not 
in and could not attend to it at the ranch, and I 
have received your letter. 

Mematrullye 
ELMER D. BRYSON 
Formerly Secretary of the 
Bryson-Robison Corporation. [105] 
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[Endorsed]: U. S. Board of Tax Appeals, Div. 
15, Docket 22184. Admitted in evidence Jun 2, 
1930. Respondent’s Exhibit H. 


EWB 
378 Copy 
NES 4-24-24 
Dup cl-orig 4-19-24 
Collector’s Notation 
District 
Account number 
Date received 
Stamp here 
Collector of Internal Revenue 
Treasury Department 
Internal Revenue Service 
Form 843—Jan., 1922 
Comptroller General U. S. 
January 18, 1922 
CLAIM FOR 

Abatement of Tax Assessed 

[] Credit Against Outstanding Assessments 

[] Refund of Taxes legally collected 

[] Refund of Amounts Paid for Stamps 

Used in Error or Excess 

[Notice to Collector—Collector must indicate in 
block above the kind of claim, except in Income Tax 
cases. | 

[Important—File with Collector of Internal Rev- 
enue where assessment was made. Not acceptable 
unless completely filled in. ] 

[Date received by Administrative Unit—Stamp 
here. | 
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State of Washington 
County of Walla Walla—ss. 
[Type or Print] 
BRYSON-ROBISON CORPORATION 
(Name of taxpayer or purchaser of stamps.) 
Walla Walla, Washington 
(Residence—give street and number as well as 
city or town and State) 

Same | 1916-1917 

(Business address. ) 

This deponent, being duly sworn according to 
law, deposes and says that this statement is made 
on behalf of the taxpayer named, and that the 
facts given below with reference to said statement 
are true and complete: 


Period Year 
From: October 1916 
To: June 4 1919 


1. Business in which engaged 
Sheep and Livestock 
2. Character of assessment or tax 
Additional Income 
(State for or upon what the tax was assessed 
or the stamps affixed. ) 
3. Amount of assessment or stamps 
Toueaelua Sede. en ) ee. 
4. Reduction of Tax Liability re- 
quested (Income and Profits Tax) ..$ 0... 
5) SAinountto bevabated: uc... See $ 5896.86V 
6. Amount to be refunded (or such 
ereater amount as is legally re- 
funda)? eee ove. ee fre ee. 
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7. Dates of payment (see Collector’s 
receipts or indorsements of can- 
CCUG. ee a , ne 
(If statement covers income tax 
liability, items 8-11, inclusive, 
must be answered. ) 
8. District in which return (if any) 
was filed Washington 
9. District in which unpaid assess- 
ment appears Washington 
10. Amount of overpayment claimed 
Onc 0, a a ne ae i...quierenemna.. 
11. Unpaid assessment against which 
credit is asked; period fLOmM..n.tO. Bi ceccccneeeeseee 

Deponents verily believes that this application 
should be allowed for the following reasons: 

This corporation has had no notice of nor has it 
knowledge of the basis of computation of the above 
proposed additional tax. 

The same is objected to and it’s abatement is 
sought on the grounds and for the reasons assigned 
and set up in the company claim or specification of 
objections to the proposed assessment at and about 
the time of the appeal, reference to which is hereby 
made and the same, and all thereof, is hereby by 
reference made a part hereof as fully to all intents 
and purposes as if herein incorporated. 

The levy and basis of arriving thereat, if in con- 
formity with the report to the Commissioner by 
the Field Auditor is unjust, inequitable and based 
on false and erroneous assumptions of fact not borne 
out by the actual, proven facts involved. 
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This notice, accompanying this blank, was dated 
at Washington, D. C. March 20th but was received 
but the Ist of this month, and is being returned 
within ten days from receipt thereof. 

(Attach additional sheets if necessary. ) 
Signed: ELMER D. BRYSON VY Q2 
Formerly Secretary of the 
Bryson-Robison Corporation, Ine. 
Apr. 16, 1924 V 

Sworn to and subscribed before me this 5th day 
of Apru, 1924. 

[Seal] HERBERT C. BRYSON 
Notary Public for Washington, residing at Walla 

Walla, in said state. 
(Title. ) 


(This affidavit may be sworn to before a Deputy 
Collector of Internal Revenue or Revenue Agent 
without charge.) [106] 
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CC 1924 Apr 11 AM 10 49 
Internal Revenue Walla Walla, Washington 
Central Mail Room April 5, 1924. 


Commissioner of Internal Revenue, 
Washington D. C. 
Sir :— 
RE your IT:CA 2558-WHS 
Bryson-Robison Corporation 
Your letter of the 20th ult was received by the 
writer on about the Ist. Inst. and due to the fact 
of my being very busy in the country was unable 
to get in to make out a claim for abatement of this 
proposed additional tax before now, and am doing 
so, however, within 10 days from receipt thereof. 
I have had not the slightest information as to the 
basis of computation of the amount arrived at, and 
know and honestly feel a rank injustice is being 
perpetrated by the attempted imposition of the ad- 
ditional tax. You will find herein claim for abate- 
ment, and if for any reason the same is not in 
proper form I will request the courtesy of being 
so advised that I may have the same placed in 
proper form, to the end that it be fairly considered 
on it’s merits. 
Very truly, 
ELMER D. BRYSON 
Formerly Secretary of 
Bryson-Robison Corporation. [108] 


Elmer D, Bryson 173. 


25 - Ree’d. - 61 (1283) 
Apr. 23, 1924 

Dist. - Washington Apr. 16, 1924 
MRE CE 


Collector of Internal Revenue, Wash. District. 

The attached claim is returned to you with the 
request that it be corrected as checked below, so 
that it will be filed in accordance with the provi- 
sions of law and other requirements, as indicated. 

Vv Claim was received in this office direct from the 
taxpayer or through your office without being 
stamped as to date of receipt. 

[ ] Claim should be sworn to before a Deputy Col- 
lector, notary public, or other officer authorized 
to administer oaths. See Articles 1032, 1034, and 
1036 of Regulations 62. 

[_] Claim should be signed by the claimant or his 
agent. If signed by an officer of a corporation, 
title of such officer should be shown. If signed 
by an agent of the taxpayer, a power of attor- 

ney must accompany the claim. In the case of 
the taxpayer’s death, certified copies of the let- 
ters of administration, letters testamentary, or 
other similar evidence must be annexed to the 
elaim, to show the authority of the administra- 
tor or executor. See Article 1036 of Regula- 
tions 62 and A&C Mim. 3097 (the latter relat- 
ing also to trustees, guardians, and receivers). 

[_] The basis of the claim must be fully stated. See 
Articles 1032, 1034, and 1036 of Regulations 62. 

[_] The year involved and the amount claimed must 
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be stated. Action may be expedited by filing 
separate claims for each year. 

[] Claim should be submitted on Form 843. See 
Article 1031 (a) of Regulations 62. 


Pangea lee......... Oi ARC MINE ites irate eects 
not complied with. 
Respectfully, 
IG, Bright, 


Deputy Commissioner. 
By W. T. Sherwood 
Head, Records Division. [109] 


[Endorsed]: U. S. Board of Tax Appeals, Div. 
15, Docket 22184. Admitted in evidence Jun. 2, 
1930. Respondent’s Exhibit I. 


EWB Mar-24-4-17 
70988 

[Date received by Administrative Unit, stamp 
here | 


Recorded [illegible] May 6, 1924. Claims Control 
Section. 
378 
Wash 1916-19 

_[Received—Collector of Internal Revenue, Dis- 
trict of Washington, Apr. 19, 1924, Tacoma Office. ] 
NES 4-21-24—5 8/6.86. 
Collector’s Notation 
District— Washington 
Account number—Mar. 04 Spl 17-1924 
Date Received— 
Stamp here—Burns Poe 

Collector of Internal Revenue. 
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Treasury Department 
Internal Revenue Service 
Form 843—Jan., 1922 
Comptroller General U 8S. 

January 18, 1922 


CLAIM FOR 

Abatement of Tax Assessed 

[] Credit Against Outstanding Assessments 

[ ] Refund of Taxes Illegally Collected 

[ ] Refund of Amounts Paid for Stamps 

Used in Error or Excess 

[Notice to Collector—Collector must indicate in 
block above the kind of claim, except in Income Tax 
cases. | 

[Important—File with Collector of Internal Rev- 
enue where assessment was made. Not acceptable 
unless completely filled in. | 
State of Washington, 
County of Walla Walla—ss. 


[Type or Print] 


BRYSON-ROBISON CORPORATION 
(Name of taxpayer or purchaser of stamps.) 
Walla Walla, Washington 
(Residence—give street and number as well as city 
or town and State) 
Same 

(Business address) 

This deponent, being duly sworn according to law, 
deposes and says that this statement is made on 
behalf of the taxpayer named, and that the facts 
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given below with reference to said statement are 
true and complete: 


10. 


Wt. 


Period Year 
From: Oct. 1916 
To: June 4 1919 


Business in which engaged Sheep Raising 
Character of aSSessment OF FAX oocescccccecceccsssecseneneeee 
(State for or upon what the tax was assessed 
or the stamps affixed.) 

Amount of assessment or stamps 

[OUD CIS C01... ncecinemecenn Smit Storie 1 
Reduction of Tax Liability re- 

quested (Income and Profits Tax) $0 
Amount to be abated) 0 $ 5896.86V 
Amount to be refunded (or such 

greater amount as is legally re- 

ADDON Ne) ae cco RR aac cis Se eS 
Dates of payment (see Collector’s 

receipts or indorsements of can- 

RRO Oe, COS CS oe ac Bcc geet ascend 
(If statement covers income tax 

hability, items 8-11, inclusive, 

must be answered. ) 

District in which return (if any) 

was filed ‘Tacoma, Washington 

District in which unpaid assess- 

ment appears ‘T'acoma, Washington 

Amount of overpayment claimed 

ecrodat ......... een ieee: ccna green ieee... 
Unpaid assessment against which 

credit is asked; period from... tO Bocce ccc 
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Deponent verily believes that this application 
should be allowed for the following reasons: 

Said tax, levied as ‘‘additional 1917 Income Tax’’, 
is inequitable and unjust, based, as it is on grossly 
erroneous assumptions of fact by the Auditor; all 
the actual taxable income for the year 1917 was 
duly, regularly and properly paid; the basis of ar- 
riving at this so-called ‘‘additional tax’’ has never 
been communicated to the tax-payer. ‘The reasons 
are also more fully and specifically set out in the 
exceptions to the Auditor’s report on file with the 
Commissioner of Internal Revenue, and are by ref- 
erence included herein as fully, to all intents and 
purposes as if herein set out. No allowance as in- 
vested capital is made for large values of real es- 
tate claimed to have been in fact owned by the com- 
pany. 

A matter of common fairness would impel the 
corporation being informed as to the basis of de- 
termining this outlandish additional tax, and an 
opportunity afforded to explain any errors that 
must exist in the computation, as the tax is grossly 
wrong. 

(Attach additional sheets if necessary.) 
Signed: ELMER D. BRYSON 
Formerly Secretary of 
. Bryson-Robison Corporation. 

Sworn to and subscribed before me this 18th day 
of April, 1924. 

[Seal] HERBERT C. BRYSON 
Notary Public for Washington, residing at Walla 

Walla, in said state. (Title) 

(This affidavit may be sworn to before a Deputy 

Collector of Internal Revenue or Revenue Agent 
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[Endorsed]: U.S. Board of Tax Appeals. Div. 
15. Docket 22184. Admitted in evidence Jun. 2, 
1980. Petitioner’s Exhibit 1. 


99941 


THE GRANTORS Lester L. Robison and Hlsie 
Robison, husband and wife, and Bryson-Robison 
Corporation, a Washington Corporation, for and in 
consideration of the sum of Ten Dollars and other 
sufficient valuable considerations in hand paid, con- 
vey and warrant to Elmer D. Brvson, the following 
described real estate in Walla Walla County, Wash- 
ington, to-wit: 

All of sections Three, five, Nine and Eleven. the 
Northwest quarter of Section Two; The northeast 
quarter of section four; All of section Fifteen except 
the southeast quarter thereof; All of the North half 
of section Fourteen excepting the Southeast quar- 
ter of the Northeast quarter thereof; All of section 
Seventeen except the South half of the Southeast 
quarter thereof; All of section twentv one lying 
north of the Oregon-Washington Railroad & Navi- 
gation Company’s right of way as now laid out and 
located; All of the West-half Section Twenty-two 
lying North of said railroad right of way; Also the 
watering place in said section twenty-two south of 
said right-of-way as conveyed by George E. Lamb- 
din to Bryson-Robison Corporation. All of the afore- 
said lands keing in Township seven North of Range 
32 E.W.M., Also, All of Sections Thirteen and 
twenty five in Township Hight North Range 31 KE. 
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W.M., ALSO, All of Sections Seventeen, Nineteen, 
Twenty-one, Twenty-five, Twenty-seven, Twenty- 
nine, Thirty-one, Thirty-three, Thirty-five; All of 
Section Eighteen excepting the southwest quarter 
thereof; The Northwest quarter, and South half of 
South half of Section twenty; the Southwest quar- 
ter of Section Twenty-two ; the west half of the 
west half of Section Twenty-eight; the Southeast 
quarter of Section thirty-two; the northwest quar- 
ter of the southwest quarter of the Northeast quar- 
ter of Section Thirty-four, the last described tract 
being the 10 acres on which the drilled well is 
located. All of the lands described in this paragraph 
being in Township Eight North of Range 32 E.W.M. 
Dated this 4th day of June A. D. 1919. 
BRYSON-ROBISON CORPORATION Ine., 
By LESTER L. ROBISON 


President. 

By ELMER D. BRYSON 
| Secretary. 
L. L. ROBISON [Seal] 
ELSIE ROBISON [Seal] 


Forty Dollars United States 

Internal Revenue Stamps Cancelled 
$40.00 

BRYSON-ROBISON CORPORATION, 

Incorporated Oct. 13, 1916. 

Walla Walla, Wash. 

Attest: 

Corporate Seal 
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State of Washington, 
Walla Walla County.—ss. 


I, the undersigned, a Notary Public in and for 
said County and State do hereby certify that on 
June 4th A. D. 1919, personally appeared before me 
Lester L. Robison and Elsie Robison, his wife, and 
L. L. Robison as President and Elmer D. Bryson, 
as Secretary, respectively, of Bryson-Robison Cor- 
poration and acknowledged to me that they and each 
of them executed the foregoing instrument freely 
and voluntarily for the uses and purposes there- 
in mentioned; And the said L. L. Robison and 
Elmer D. Bryson, as such president and secretary 
respectively of the said corporation acknowledged 
to me that they executed the instrument as the free 
and voluntary act of the Corporation and each on 
oath stated to me that the seal affixed is the cor- 
porate seal of the Bryson-Robison Corporation 
by them thereunto lawfully and authoritatively 
affixed. . 

IN TESTIMONY THEREOF I have hereunto 
set my hand and official seal the date last herein 
above written. 

MARVIN EVANS 
Notary Public for Washington 
Residing at Walla Walla therein. 
Marvin Evans 
Notary Public 
Commission expires Mar. 26, 1923 
State of Washington [112] 
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Filed for Record June 5th A. D. 1919, at 1:10 
P.M. By AH. C) Bryson. 
GUY ALLEN TURNER 
County Auditor 
Book 146, page 333 [113] 
AUDITOR’S CERTIFICATE OF 
CERTIFIED COPY 


State of Washington, 
County of Walla Walla—ss. 


I, Jim L. Reavis do hereby certify that I am the 
Auditor of Walla Walla County, Washington, and 
am the legal custodian of such records as are bv 
law required to be kept in the Auditor’s office. 

That the foregoing is a true and correct copy and 
transcript of a Deed from L. L. Robison et ux et al 
to Elmer D. Bryson et ux which was on the 5th 
day of June, 1919 at the heur of 1 o’clock and 10 
minutes P. M., of said day, filed for record in the 
aforesaid office, and is now of record in said office, 
on Page 333 Book 146 of Deed Records of Walla 
Walla County, Washington. 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed my official seal this 20th 
day of May at the hour of 3:45 o’clock and... 
minutes P. M. 

[Seal] JIM L. REAVIS, 

Auditor of Walla Walla, County, Washington 
By Frances Lux, 
Deputy [114] 
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CERTIFICATE 


United States of America, 
State of Washington, 
County of Walla Walla.—ss. 


I, John L. Sharpstein, sole presiding judge of 
the Superior Court for Walla Walla County, Wash- 
ington, the same being a court of record and having 
an official seal. do herebv certifv that the attestation 
of the annexed document by Jim L. Reavis, County 
Auditor for Walla Walla County, Washington, is in 
due form and by the proper officers, and that said 
Auditor is the official custodian of the original ree- 
ords and files from which said certified copies would 
be prepared. ) 

JOHN L. SHARPSTEIN, 
Superior Judge. 


State of Washington, 
Walla Walla Countyv.—ss. 


ty, Walter Kimmerly, County Clerk and ex officio 
Clerk of the Superior Court for said county and 
state, do hereby certify that John L. Sharpstein, 
who executed the foregoing certificate is duly com- 
missioned and qualified as the sole presiding Judge 
of the Superior Court of the State of Washington 
for Walla Walla County, and that said court is a 
court of record with an official seal. 
WITNKSS by hand and the seal of said Superior 
Court at Walla Walla, Washington, May 20, 1930. 
[Seal] WALTER KIMMERLY, 
County Clerk. 


Deputy [115] 
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[Endorsed]: U.S. Board of Tax Appeals. Div. 15. 
Docket 22184. Admitted in Evidence Jun. 2, 1930. 
Petitioner’s Exhibit 2. 


THIS INDENTURE, Made the fourth day of 
June in the year of our Lord one thousand nine 
hundred and Nineteen between Elmer D. Bryson and 
Charlotte M. Bryson, his wife, parties of the first 
part, and L. L. Robison, party of the second part, 

WITNESSETH, That the said part..... of the first 
part, for and in consideration of the sum of Seventy 
thousand and no/100 Dollars, lawful money of the 
United States, to them in hand paid, do grant, bar- 
gain, sell, convey and confirm unto the said party of 
the second part, and to his heirs, successors and as- 
signs forever, all those certain pieces or parcels of 
Real Estate situated in the County of Walla Walla 
and State of Washington, and more particularly 
described as follows, to-wit: — 

All of sections three, five, nine and eleven; the 
northwest quarter of section two; the northeast 
quarter of section four; all of section fifteen except 
the southeast quarter thereof; all of the north half 
of section fourteen excepting the southeast quarter 
of the northeast quarter thereof ; all of section seven- 
teen except the south half of the southeast quarter 
thereof; all of section twenty one lying north of the 
Right of way of the Oregon Washington Railroad & 
Navigation Company’s; all of the west half of sec- 
tion 22 lying north of said O-W. R. & N. Company’s 
right of way; also the watering place in said sec- 
tion 22. lying south of the said railroad right of way 
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as conveyed by George EH. Lambdin to Bryson Robi- 
son corporation, all the above lands being in Town- 
ship 7 N. R. 32 E. W. M. also all of sections thirteen 
and twenty five in Township 8 N. R. 31 E. W. M. 

Also, all the following described lands located in 
Township 8 N. R. 32 EWM, to-wit: 

All of sections seventeen, nineteen, twenty one, 
twenty five, twenty seven, twenty nine, thirty one, 
thirty three, thirty five, and all of section eighteen 
except the southwest quarter thereof; also, the north- 
west quarter, the south half of the south half of 
section twenty; the southwest quarter of section 
twenty two; the west half of the west half of section 
twenty eight; the southeast quarter of section thirty 
two; the northwest quarter of southwest quarter of 
Northeast quarter of section thirty four,—the latter 
being the 10 acre tract on which the drilled well is 
located. 
together with all and singular the tenements, heredi- 
taments and appurtenances thereunto belonging or 
in anywise appertaining, together with the rents, 
issues and profits of said premises, and the parties 
of the first part, for themselves and their heirs and 
assigns, covenant and agree that they are the owners 
of said Real Estate and have fee simple title there- 
unto. 

This conveyance is intended as a MORTGAGE to 
secure the payment of the sum of Seventy thousand 
no-100 Dollars, which sum is represented by one 
promissory note of even date herewith, substantially 
of the tenor and effect following, to-wit: 
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COPY OF NOTE 
$70,000.00 
Walla Walla, Washington, June 4, 1919. 
October 15th, 1921, on or before, after date, with- 
out grace, for value received, I promise to pay L. L. 
Robison or order, at the Baker Boyer National Bank 
of Walla Walla, Washington Seventy Thousand 
Dollars in gold coin, with interest thereon in like 
coin from date until paid at the rate of six per cent 
per annum, interest payable [116] annually, if not 
so paid, to draw interest until paid, at the same 
rate as the principal. In case action is brought to 
eollect this note, I agree that the venue of such 
action may be laid in Walla Walla County, Wash- 
ington, and that the action may be there maintained 
without regard to the residence of the defendants, 
and that in any action brought hereupon I will pay 
such sum as the court may adjudge reasonable as at- 
torneys fees. Any part payable at any fime. 
ELMER D. BRYSON 
CHARLOTTE M. BRYSON 


($14.00 Internal Revenue stamps affixed and can- 
celled). 

Said note is executed by the said parties of the 
first part, payable to the said party of the second 
part at The Baker Boyer National Bank in Walla 
Walla, Wash., in U. 8. Gold Coin, together with 
interest thereon in like coin, from date until paid 
at the rate of 6 per cent. per annum, payable an- 
nually, and if not so paid, the interest to draw 
interest at the same rate as the principal, or if not 
so paid the whole indebtedness hereby secured may, 
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at the option of the holder, become at once due and 
payable, and further provide for the payment of 
such sum as the Court may adjudge reasonable as 
attorney’s fees in case action or suit be brought to 
coliect the whole or any part of said note, and in 
case of foreclosure, that if the mortgaged property 
shall not upon sale realize sufficient to pay said 
principal and interest in full, together with the costs 
and expenses of such foreclosure, a deficiency judg- 
ment may be rendered for such unpaid balance. 

And mortgagor further covenant and agree to 
keep all buildings on said premises fully insured at 
all times against loss or damage by fire or other 
elements, in some safe and reliable insurance com- 
pany, loss, if any, payable to second part...... OF ........ 
assigns. 

And the parties of the first part covenant and 
agree to pay said note according to the terms 
thereof, and further covenant and agree that in the 
event of the foreclosure of this mortgage and the sale 
of the mortgaged property aforesaid, there shall not 
be realized sufficient to pay the judgment, principal, 
interest and costs, a deficiency judgment may be ren- 
dered against them for any unpaid balance, and that 
execution may be issued for the collection thereof 
and levied upon any property belonging to the 
makers of this mortgage not exempt from execution. 
And the parties of the first part further covenant 
and agree to pay all taxes or other assessments that 
may be assessed or levied on the said mortgaged 
premises before the same become delinquent, and 
to pay all taxs or other assessments that may here- 
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after be assessed or levied on this mortgage or the 
indebtedness secured thereby, and in case of failure 
to so pay said taxes or other assessments or any part 
thereof the party of the second part may pay the 
same and add the sum so paid to the demand hereby 
secured, and to bear the same rate of interest; and 
these presents shall be void if all such payments be 
made. But in case default be made in the payment 
of principal or interest, as in said note provided, or 
the parties of the first part shall fail to keep and 
perform each and every covenant and agreement 
herein contained, on their part, then in either event 
the said part..... of the second part his heirs, succes- 
sors or assigns is hereby empowered to foreclose this 
mortgage and sell the said mortgaged premises, with 
all and every the appurtenances, or any part thereof, 
in the manner prescribed by law; and out of the 
money arising from such sale to retain the said prin- 
cipal and all interest up to the time of such sale, 
and all sums paid for taxes or other assessments on 
said premises, or said note or mortgage, together 
with the costs and charges of such foreclosure and 
of making such sale, and such additional sum as the 
Court may adjudge reasonable as attorney’s fees in 
such action or suit, which the parties of the first 
part, agree to pay in case action or suit is instituted 
to foreclose this mortgage; and the overplus, if any 
there be, shall be paid by the party making such 
sale, on demand, to the said parties of the first part 
their heirs or assigns. [117] 

IN WITNESS WHEREOF, The said parties of 
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the first part have hereunto set their hands and seals 
the day and year first above written. 
ELMER D. BRYSON (Seal) 
CHARLOTTE M. BRYSON (Seal) 
Signed, sealed and delivered in presence of 
HERBERT C. BRYSON. 


State of Washington, 
County of Walla Walla—ss. 


I, the undersigned, a Notary Public in and for the 
State and County aforesaid, do hereby certify that 
on this 4th day of June A. D. Nineteen Hundred 
and Nineteen personally appeared before me Elmer 
D. Bryson and Charlotte M. Bryson, husband and 
wife, whose name is subscribed to the foregoing in- 
strument, to me personally known to be the same 
persons described in and who executed the said in- 
strument, and acknowledged to me that they each 
signed, sealed and executed the same freely and 
voluntarily for the uses and purposes therein ex- 
pressed. 

IN TESTIMONY WHEREOP, I have hereunto 
set my hand and affixed my official seal this the day 
and year in the certificate above written. 

[Seal ] HERBERT C. BRYSON, 
Notary Public for the State of Wash- 
ington, residing at Walla Walla, Wash. 
Notary Public 
Herbert C. Bryson 
Commission expires 
. ieee, 20, #920: 
State of Washington 


Elmer D, Bryson 191 


Filed for record this 10th day of June, 1919 at 
1:40 P. M. at the request of Evans and Watson. 
GUY ALLEN TURNER, 
County Auditor. 
Vol. 114, page 4 [118] 


CERTIFICATE 


United States of America, 
State of Washington, 
County of Walla Walla.—ss. 

I, John L. Sharpstein, sole presiding Judge of 
the Superior Court for Walla Walla County, Wash- 
ington, the same being a court of record and having 
an official seal, do hereby certify that the attestation 
of the annexed document by Jim L. Reavis, County 
Auditor for Walla Walla County, Washington, is in 
due form and by the proper officers, and that said 
Auditor is the official custodian of the original rec- 
ords and files from which said certified copies would 
be prepared. 

JOHN L. SHARPSTEIN, 
Superior Judge. 


State of Washington, 
Walla Walla County.—-ss. 


I, Walter Kimmerly, County Clerk and ex officio 
Clerk of the Superior Court for said county and 
state, do hereby certify that John L. Sharpstein, 
who executed the foregoing certificate is duly com- 
missioned and qualified as the sole presiding judge 
of the Superior Court of the State of Washington 
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for Walla Walla County, and that said court is a 
court of record with an official seal. 
WITNESS my hand and the seal of said Superior 
Court at Walla Walla, Washington, May 20, 1930. 
[Seal] WALTER KIMMERLY, 
County Clerk 


Deputy [119] 


State of Washington, 
County of Walla Walla.—ss. 


I, Jim L. Reavis, do hereby certify that I am the 
duly elected, qualified and acting Auditor of Walla 
Walla County, Washington, and am the legal custo- 
dian of such records are are by law required to be 
kept in the Auditor’s office. 

I certify that the foregoing is a true and correct 
copy and transcript of a real estate mortgage from 
Elmer D. Bryson et ux to L. L. Robison which was 
on June 10, 1919, at 1:40 p.m. filed for record in 
the aforesaid office, and is now of record in my office 
on page 4, Vol. 114 of Real Estate mortgage records 
for Walla Walla County, Washington. 

I further certify that said real estate mortgage 
bears a marginal release, written on the margin of 
the official record thereof by L. L. Robison, mort- 
gagee, dated Aug. 5, 1921, showing the same to be 
fully paid, satisfied, released and discharged of rec- 
ord, as authorized by §$ 11604 of Remington’s stat- 
utes of Washington. 

IN TESTIMONY WHEREOF I have hereunto 
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set my hand and affixed mv official seal at Walla 
Walla, Washington, Mav 20, 1930. 
JIM L. REAVIS 
Auditor of Walla Walla County, 
Washington. 
Le ae 
Deputy. [120] 


[Endorsed]: U.S. Board of Tax Appeals. Div. 15. 


Docket 22184. Admitted in Evidence Jun. 2, 1930. 
Petitioner’s Exhibit 3. 


PROOF OF PUBLICATION 
13959 
State of Washington, 
County of Walla Walla.—ss. 


E. G. Robb, being first duly sworn upon oath, 
deposes and says: I am the publisher of the Walla 
Walla Union, a daily newspaper. which is now, and 
for the last past nine months and more has been 
established, printed, published and circulated contin- 
uously as a daily newspaper in the City of Walla 
Walla, in the county and state aforesaid. and of 
general circulation in said city, county and state. 

The Notice, of which the one hereto attached is a 
full, true and correct copy, was published in said 
newspaper once each week for 8 consecutive weeks, 
being published therein 8 times, the first publication 
being on the 22nd dav of March, 1920, and the last 
publication being on the 10th day of May, 1920. 
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Said notice was published in the regular and en- 
tire issue of said newspaper during the said period 
and times of publication and was published in said 
newspaper proper and not in any supplement 
thereof. 

EK. G. ROBB 

Sworn to and subscribed before me this 10th day 
of May, 1920. 

[Seal] D. W.. Rae 
Notary Public in and for the State of Washington, 

Residing at Walla Walla, Washington. 

Filed May 14, 1920. 

E. J. BRUNTON, Clerk. 
by CSR. Porreh, 
Deputy. [121] 


ee 


NOTICE OF HEARING 


In the Superior Court of the State of Washington 
In and for the County of Walla Walla. 


In the Matter of the Dissolution 
of 

The Bryson-Robinson Corporation 

Notice is hereby given that pursuant to a resolu- 
tion of the stockholders of the Bryson Robison 
Corporation at a meeting held on the 22nd day of 
April, 1919, called for the purpose of dissolving 
and disincorporating said corporation, adopted by a 
unanimous vote of all of the stock of said corpora- 
tion to dissolve and disincorporate the same, an 
application has been filed in the Superior Court of 
the State of Washington, for Walla Walla County 
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to dissolve and disincorporate said corporation and 
notice 1s hereby given that on Monday the 18th day 
of May, 1920, at 10 o’clock A. M. on said day at the 
court room of the Superior Court of the state of 
Washington, for Walla Walla County, hearing upon 
said application will be had and the Court will pro- 
ceed to dissolve and disincorporate said corporation 
if it shall appear that the said corporation has taken 
the necessary preliminary steps and obtained the 
necessary vote to dissolve itself and that all claims 
against said corporation are discharged. 

Witness the Hon. Edward C. Mills, Judge of the 
said Superior Court, and the seal of said Court 
hereto affixed this 19th day of March, 1920. 

[Seal of the EK. J. BRUNTON 
Superior Court] Clerk of the Superior Court 

By C. R. Portch, Deputy. 
3—22-29 ; 4—5-12-19-26; 5—3-10. [122] 


NOTICE OF HEARING 


In the Superior Court of the State of Washington 
In and for the County of Walla Walla. 
No. 13959 
In the Matter of the Dissolution 
of 

The Bryson-Robinson Corporation 

NOTICE IS HEREBY GIVEN that pursuant to 
a resolution of the stockholders of the Bryson-Rob- 
inson Corporation at a meeting held on the 22nd dav 
of April, 1919, called for the purpose of dissolving 
and disineorporating said corporation, adopted by a 
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unanimous vote of all of the stock of said corpora- 
tion to dissolve and disincorporate the same, an 
application has been filed in the Superior Court of 
the State of Washington, for Walla Walla County 
to dissolve and disineorporate said corporation and 
notice is hereby given that on Mondav the 17th dav 
of May, 1920, at 10 o’clock A. M. on said day at the 
Court Room of the Superior Court of the State of 
Washington, for Walla Walla County, hearing upon 
said application will be had and the Court will pro- 
ceed to dissolve and disincorporate said corporation 
if it shall appear that the said corporation has taken 
the necessary preliminary steps and obtained the 
necessary vote to dissolve itself and that all claims 
against said corporation are discharged. 
WITNESS the Hon. Edward C. Mills, Judge of 
said Superior Court, and the seal of said Court 
hereto affixed this 19th day of March, 1920. 
[Seal] EK. J. BRUNTON 
Clerk of Superior Court 
By C. R. Portch 
Deputy. 
Filed Mar. 20, 1920. 
EK. J. BRUNTON, Clerk 
by C. R. Portch, 
Deputy. [123] 
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NOTICE OF HEARING. 


In the Superior Court of the State of Washington 
In and for the County of Walla Walla 


In the Matter of the Dissolution 
of 
The Bryson-Robinson Corporation. 


NOTICE IS HEREBY GIVEN that pursuant to 
a resolution of the stockholders of the Bryson-Rob- 
inson Corporation at a meeting held on the 22nd 
day of April, 1919, called for the purpose of dissolv- 
ing and disincorporating said corporation, adopted 
by a unanimous vote of all of the stock of said cor- 
poration to dissolved and disincorporate the same, 
an application has been filed in the Superior Court 
of the State of Washington, for Walla Walla 
County to dissolve and disincorporate said corpora- 
tion and notice is hereby given that on the 20th day 
of October, 1919, at 10 oclock A. M. on said day at 
the Court Room of the Superior Court of the State 
of Washington, for Walla Walla County, hearing 
upon said application will be had and the Court will 
proceed to dissolve and disincorporate said corpora- 
tion if it shall appear that the said corporation has 
taken the necessary preliminary steps and obtained 
the necessary vote to dissolve itself and that all 
claims against said corporation are discharged. 

WITNESS, the Hon. Edward C. Mills Judge of 
said Superior Court, and the seal of said Court 
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hereto affixed this 24th day of Aug. 1919. 
[Seal] EK. J. BRUNTON 
Clerk of Superior Court. 
By C. R. Portch, 
Deputy. 
Filed Aug. 24, 1919. 
EK. J. BRUNTON, Clerk 
By C. R. Portch, 
Deputy. [124] 


PETITION. 
13959 
In the Superior Court of the State of Washington 
for Walla Walla County. 
In the Matter of the Dissolution of the 
Bryson-Robison Corporation. 


To the Honorable Edward C. Mills, Judge of the 
Above Entitled Court: 


The petition of the Bryson-Robison corporation 
respectfully shows: 


i. 

That the Bryson-Robison Corporation is a cor- 
poration duly organized and existing under the laws 
of the State of Washington, with its principal place 
of business at Walla Walla, Washington. 


IT. 
That at a meeting of the stockholders of said cor- 
poration held on the 22d day of April, 1919, called 
for the purpose of dissolving and disincorporating 
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said corporation, it was decided by vote of two- 
thirds of all the stockholders of said’ corporation, 
to-wit: by a unanimous vote of all of said stock- 
holders to dissolve and disincorporate said corpora- 
tion. That at the said meeting the following resolu- 
tions were adopted by the stockholders of said cor- 
poration, to-wit: 

“BE IT RESOLVED by unanimous vote of the 
stockholders of the Bryson-Robison Corporation 
ealled for the purposes of this resolution that said 
corporation dissolve and disincorporate, and 

BE IT FURTHER RESOLVED that the officers 
of said corporation be and they hereby are auth- 
orized and directed to take the necessary legal steps 
to disincorporate and dissolve said corporation. 


. ITI. 

That a certificate duly signed by the President, 
attested by the Secretary under the seal of the cor- 
poration of the minutes and eall of said meeting is 
hereto annexed and marked Exhibit A, and adopted 
and made a part of this petition. [125] 

WHEREFORE Petitioner prays that notice of 
this application be given by the Clerk of this Court 
as provided by law and that at the time and place 
appointed in such notice or at any time to which 
such hearing may be postponed, an order may be 
entered declaring the said corporation dissolved and 
that such other and further order may be made as 
is meet 1n the premises. 

GOSE & CROWE, 
Attorneys for Petitioner. 
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State of Washington, 
County of Walla Walla—ss. 


I, Elmer D. Bryson, being first duly sworn on 
oath say: I am Secretary-Treasurer of the Bryson- 
Robison Corporation, the petitioner above named; I 
have read the foregoing petition, know the contents 
thereof and believe the same to be true. 

ELMER D. BRYSON. 


Subseribed and sworn to before me this 22d day 
of April, 1919. 
W. F. CROWE, 
Notary Public. 


Filed in the office of the Clerk of the Superior 
Court this 24 day of April, 1919. 
K. J. Brunton, Clerk 
By C. R. Portch deputy. [126] 


od 


In the Superior Court of the State of Washington 
for the County of Walla Walla. 


State of Washington, 
County of Walla Walla—ss. 

I, Walter Kimmerly, County Clerk of the County 
of Walla Walla, State of Washington, and ex officio 
Clerk of the Superior Court of the State of Wash- 
ington for Walla Walla County, do hereby certify 
that the within and foregoing are full, true and cor- 
rect copies of the originals, and of the whole thereof 
as the same are now on file and of record in the 
within entitled action in my office and custody. 
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I further certify that I have carefully examined 
all of the records and files of said court in the within 
entitled ‘action and therefrom certify that neither 
the Commissioner of Internal Revenue, the Collector 
of Internal Revenue, nor any officer or agent of 
either of them, nor any other person, firm or cor- 
poration, at any time or at all filed in said action 
or proceeding any objection of any character to the 
dissolution of said corporation as sought in the 
petition on file in my office. 

IN WITNESS WHEREOF Tf have hereunto set 
my hand and affixed the seal of said Superior Court 
May 21st, 1930. 

[ Seal] WALTER KIMMERLY, 
| County Clerk. 
By EDNA BATHS, 
Deputy. 


State of Washington, 
County of Walla Walla—ss. 

I, John L. Sharpstein, Judge of the Superior 
Court of the State of Washington, for Walla Walla 
County, do hereby certify that Walter Kimmerly, 
whose name is subscribed to the preceding exemph- | 
fication, is the County Clerk of Walla Walla County 
and ex-officio Clerk of the Superior Court of said 
County, and that full faith and credit are due to 
his official acts. 

I further certify that the seal affixed to the exem- 
plification is the seal of our said Superior Court, 
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and that the attestation thereof is in due form and 
according to the form of attestation in this State. 
JOHN L. SHARPSTEIN, 
Judge of the Superior Court. 
Dated at Walla Walla, Washington, this 21st day 
of May, A. D., 1930. [127] 


State of Washington, 
County of Walla Walla—ss. 


I, Walter Kimmerly, County Clerk and ex-officio 
Clerk of the Superior Court of the State of Wash- 
ington, for Walla Walla County, do hereby certify 
that John L. Sharpstein, whose name is subscribed 
to the preceding certificate, is Judge of the Superior 
Court of the State of Washington, for Walla Walla 
County, duly elected, sworn and qualified, and that 
the signature of said Judge to said certificate is 
genuine. 

IN WITNESS WHEREOPF, I have hereunto set 
my hand and affixed the seal of said Superior Court, 
of Walla Walla, the county seat of said County, this 
21st day of May, 1930. 

[Seal] WALTER KIMMERLY, 
Clerk of said Superior Court. [128] 
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[Endorsed]: U. 8. Board of Tax Appeals. Div. 15. 
Docket 22184. Admitted in Evidence Jun. 2, 1930. 
Petitioner’s Exhibit 4. 


United States of America 
State of Washington 


DEPARTMENT OF STATE 
[The Seal of the State of Washington, 1889] 


To All to Whom These Presents Shall Come 

I, J. Grant Hinkle, Secretary of State of the 
State of Washington and custodian of the Seal of 
said State, do hereby certify that I have carefully 
examined the records of this office and find that the 
‘““BRYSON-ROBISON CORPORATION’’, a do- 
mestic corporation of Walla Walla, Washington, 
filed a copy of its articles of incorporation in this 
office on the 13th day of October, 1916. 

I further certify that the above mentioned cor- 
poration was stricken from the records of this office 
July 1, 1921, and was further ‘‘Stricken from 
Records and dissolved’”’ July 1, 1924 under the pro- 
visions of Chapter 144, Laws of Washington of 1923, 
for failure to pay the annual license fees and ac- 
cruing penalties, the last license fee paid being for 
the fiscal year ending June 30, 1919. 

And I further certify that the above mentioned 
eorporation has had no legal corporate existence 
since stricken July 1, 1921, pursuant to Chapter 140, 
laws of 1907. 
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In Testimony Whereof, I have hereunto set my 
hand and affixed hereto the Seal of the State of 
Washington. Done at the Capitol, at Olympia, this 
14th day of May A. D. 1930. 

[Seal] J. GRANT HINKLE, 
Secretary of State. 
By A. M. HITTO, 
Assistant Secretary of State. [129] 


[Endorsed]: U. 8S. Board of Tax Appeals. Div. 15. 
Docket 22184. Admitted in evidence Jun. 2, 1930. 
Petitioner’s Exhibit 5. 


(Received Aug. 12, 1924. Special Assessment Sec- 
tion. ) 
[original torn—illegible] 
IT:CA 
Walla Walla, Washington 
January 2nd 
(da 
1924 


INCOME AND PROFITS TAX WAIVER 


In pursuance of the provisions of subdivision (d) 
of Section 250 of the Revenue Act of 1921, Bryson- 
Robinson, Corporation of Walla Walla, Washing- 
ton and the Commissioner of Internal Revenue, 
hereby consent to a determination, assessment, and 
collection of the amount of income, excess-profits, or 
war-profits taxes due under any return made by or’ 
on behalf of the said Corporation for the years 1917 
and 1918 under the Revenue Act of 1921, or under 
prior income, excess-profits, or war-profits tax Acts, 
or under Section 38 of the Act entitled ‘‘An Act to 
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provide revenue, equalize duties, and encourage the 
industries of the United States, and for other pur- 
poses’, approved August 5, 1909, irrespective of 
any period of limitations. 
ELMER D. BRYSON 
Former Secretary of the Bryson-Robison Corp. 
Taxpayer 
D. H. BAR, C 
| Commissioner 
If this waiver is executed on behalf of a corpora- 
tion, it must be signed by such officer or officers of 
the corporation as are empowered under the laws of 
the State in which the corporation is located to sign 
for the corporation, in addition to which, the seal, 
if any, of the corporation must be affixed. [130] 


[ Endorsed]: U. 8S. Board of Tax Appeals. Div. 15. 
Docket 22184. Admitted in evidence Jun. 2, 1930. 
Petitioner’s Exhibit 6. 

Telephone 7 
Herbert C. Bryson 
Attorney at Law 
312-313 Drumheller Bldg. 
Walla Walla, Washington ° 
December 26, 1923 
Commissioner of Internal Revenue, 
Washington, D. C. 
Sir 
Re: Your IT:CA:Ms 2506-W HS-App. 

Elmer D. Bryson has handed me your office letter 

of the 19th inst..addressed to Bryson-Robison Cor-— 
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poration, in his care, advising that it will be neces- 
sary for this corporation within twenty days from 
the date of your letter to advise you of its aequi- 
escence in the determination of net income and in- 
vested capital as found by the Revenue Agent’s re- 
port dated October 22, 1923, in order that vou mav 
further consider an application for computation of 
tax under the provisions of Section 210, Revenue 
Act 1917 and Sections 327-8, Revenue Act 1918. 

You have already been informed that this corpo- 
ration has heen entirely out of business since June 
1919, and since that date has not owned or possessed 
any property of any character and the corporation 
has long since been stricken from the corporate rolls 
of this State where it was incorporated. It has not 


functioned in any manner since that date, and being 
stricken from the corporate rolls naturally the for- 
mer officers of the corporation cannot legally pre- 
sume to act for it since it no longer exists. 

During the life of the corporation Elmer D. Bry- 
son was secretary of the corporation, but will not 
presume to assume to act in that capacity after all 
of these years since its dissolution. The only way 
he could make a report would be that as that of an 
individual, who was formerlv secretary of a corpora- 
tion which has been defunct for a period of over 
four and one half years, and during which period 
it has neither functioned nor owned any property. 


(Underscoring supplied) 
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Your office letter above referred to is being by him 
referred to Cosper Accounting Company, who has 
been looking after this matter and it will probably 
give your letter such further attention and reply as 
it deems proper and necessary. We deemed it proper 
that this status of affairs should now again be called 
to your attention, as no former officer will assume 
an authority not vested in him. 

Yours very truly, 
HERBERT C. BRYSON [131] 


[Endorsed]: U. 8. Board of Tax Appeals. Div. 16. 
Docket 22184. Admitted in evidence Jun. 2, 19530. 
Petitioner’s Exhibit 7. 

Form 850-A 
Revised July, 1824 
TREASURY DEPARTMENT 
Internal Revenue Service 
[Insignia | 
Office of 
Supervising Internal Revenue Agent 
Seattle, Wash. 
807 4th Ave. 
Oct. 24, 1924 
Elmer D. Bryson 
605 Boyer Ave. 
Walla Walla, Wash. 
In re: Income Tax 
Date of Report: Oct. 24, 1924 
Years examined: 1919, 1920 and 1921 
Dear Sir: 

There is transmitted herewith copy of a report 

covering examination recently made by a repre- 
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sentative of this office covering vour income tax lia- 
bility, and a form of agreement which, if the adjust- 
ments suggested are satisfactory to you, you may 
sign and return to this office. The agreement, how- 
ever, until approved by the Commissioner, upon a 
review of the examining officer’s report in Washing- 
ton, is not binding. In the event the report is not 
approved upon review in Washington and there are - 
material changes, you will be given the benefit of 
due notice and afforded an opportunity to discuss 
the changes with this office. | 

If you do not agree with the conclusions stated in 
the report, it is desired that every opportunity be 
afforded you to present any objections or additional 
information which you believe might affect the re- 
sult of the final decision of the Commissioner of 
Internal Revenue at Washington, D. C. The origi- 
nal of this report will, therefore, be held in this 
office for a period not to exceed twenty days from 
the date of this letter in order that you may, if you 
so desire, present anv protests, briefs, or letters con- 
taining additional information. Such _ protests, 
briefs, or letters should be forwarded in triplicate to 
this office, where they will receive careful considera- 
tion before the report with all papers pertaining 
thereto is transmitted to the Department at Wash- 
ington for final action. If you agree to the findings 
of the examining officer the report will be forwarded 
at once. In the event that vou do not submit protest 
or brief within the twenty-day period, the report 
will immediately thereafter be forwarded to the Bu- 
reau. However, any appeal, protest or additional 
information affecting the inclosed report should be 
directed to this office, and not to the Bureau at 
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Washington. If forwarded to the Bureau direct, it 
will be referred to this office for appropriate con- 
sideration. 

No remittance should be made until vou receive 
notice of assessment from the Collector of Internal 
Revenue for your district. 

Please acknowledge receipt by return mail. 


Respectfully, 
KF. H. GOUDY 
Supervising Internal Revenue Agent. 
By W. A. HOLT 
Internal Revenue Agent [132] 


TREASURY DEPARTMENT 
Internal Revenue Service 
[ Insignia ] 
Office of 
807 4th Ave. 
Internal Revenue Agent 


Portland Division 
October 24, 1924 


No. 7518-W 
IT:R:FR 
In re: Elmer D. Bryson 
605 Boyer Ave. 
Walla Walla, Washington 


Recommended 
Deficiency in Tax Overassessment 
1919 No change 
1920 $7.45 
1921 No change 
Total R745 


Commissioner of Internal IT:R For Attention 
Revenue Head Personal Audit 


—~ wn 7 ap ck 


— 
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Enclosed herewith is a report of Internal Revenue 
Agent Frank Johnson dated July 18, 1924 covering 
his investigation of the above named individual for 
the years 1919 to 1921, inclusive indicating a net 
overassessment of $7.45, which I recommend be 
credited or refunded. 

The examining officer was instructed to make this 
investigation in view of your letter of May 7, 1924 
IT:R:UR:10-BBC stating the records of your office 
fail to show the taxpayer filed returns for 1919 and 
subsequent years. 

Returns were filed in the District of Washington 
on form 1040 for 1919 and 1921 and on form 1040A 
for the year 1920. 

A copy of this report has been mailed to the tax- 
payer with a request that the receipt of same be 
acknowledged. A copy of office letter to taxpayer is. 
enclosed. 

F. H. GOUDY 
Supervising Internal Revene Agent 
By 
AFS:KP Internal Revenue Agent [133] 
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Treasury Department, 
Internal Revenue Service. 
Form 845k. 

Aug, 1921. 

Name ELMER D. BRYSON 


SCHEDULE 1 


Joint Return—form 1040 Year 1919 


BLOCK ADJUSTMENTS 


Block Return Additions Reductions Corrected Wife’s Income 
A $ 1,516.08 $14,993.08 ¢ $16,509.12 Boa 
B 
C 
D Uc pJUSeIks) els 1272) a 
E 
F 
G 

Total 
H 1,516.08 14,993.03 18,187.13 (1,678.02) enone 
I 20.00 DOOR” ........ seen 

Total 
J 1,496.08 @ucde02 a 
K (a) 247.50 4,857.38 SOLSs 2 eae 

(b) 27.14 Ti re 
L 
M 
N 
Total 1,743.58 19,877.55 18,187.13 343400 Wn ae 
Wife’s met imme OF LOSS -eeciccccccsccsssssssssessssssensssnssnsssessessessesteeeecese 
Husband ’s net COME XXXXK oiecceeccccccsssssseesseeees 3,434.00 
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Elmer D. Bryson 
SCHED. 1-A 
Explanation of Items—Changed 


Detail of Income and Expenditures for the year 
1919, as shown by Agent’s supplemental report 
covering the Bryson-Robison Corporation. As 
shown in the report covering the investigation of the 
corporation, the net income for the entire year 
was apportioned between the corporation and Elmer 
D. Bryson for the reason that Mr. Bryson took over 
all of the assets of the corporation on June 4, 1919 
and thereafter conducted the business as an indi- 
vidual, no segregation of the business between the 
corporation and the individual having been made 
at the time of change and by reason of overlapping 
items, and the further reason that neither the cor- 
poration or the individual kept any regular books 
of account, an apportionment of the net income 
based on the time held by each appears to be an 
equitable division. [135] ; 
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Elmer D. Bryson 
SCHED. 1-A (cont.) 
Explanation of Items—Changed 


Block A. 
Sale of Sheep $42 777.75 
Sales of Wool 27,196.93 
Sales of Cattle 150.00 
Total $70,124.68 
Total amended Inventories 12-31-18 $37,570.00 


No Purchases recorded 
Inventories 12-31-19 


1500 Ewes at $4.00 $ 6,000.00 
1700 Sheep at $8.91 15,147.00 
100 Lambs at 8.15 8,150.00 
Cattle 1,925.00 
Total closing inventories 31,222.00 
Difference 6,348.00 
Gross Income from sales 63,776.68 
Misel. Income sale of hides 100.00 
Gross Income $63,876.68 


[136] 
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Elmer D. Bryson 
SCHED. 1-A (cont.) 
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Explanation of Items—Changed 


Block A. (cont.) 

Gross Income forward 

Deductions: 
Labor 
Supphes & Provisions 
Rent of Pasture 
Gas, Oil & auto Exp. 
Sacks 
Feed Purchased 
Water 
Miscl. Expense 


12. Total necessary expense 
14. Miscl. Repairs 

15. Interest 

16. Taxes 

18. Depreciation 


20. Total deductions 


7. Net income for taxable period 


$9 271.02 
2,664.49 
1,559.92 
1,876.49 

160.56 
9,869.27 
659.07 
183.05 


26 243.87 


872.61 
1,674.83 
2,218.18 
2,028.42 


Above income apportioned as follows: 


04/365 Attributed to earnings of corporation 


11/365 Attributed to earnings of Elmer D. Bryson 17,567.20 


Total 
arnings of Elmer D. Bryson with corporation 
dditional deductions not on corporation books 


tate and County Taxes $278.18 
asurance & Interest 46.44 
‘xpense of Auto in business 143.47 

590.00 


epreciation Ex. F' 


Total net income 


$13,271.57 


$30,838.77 


$63,876.68 


33,037.91 


$30,838.77 


$17,567.20 


1,058.09 


16,509.11 


[137] 
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Elmer D. Bryson 
SCHED. 1-A (cont.) 
Explanation of Items—Changed 


Block D. Nothing is shown in this block in the return filed, the tax- 
payer sustained a loss in taking over the assets of the corporation 
as a liquidating dividend, as defined under Article 1548 and 1564 
Reg. 45 as amended. 
Assets received by Elmer D. Bryson in lieu of Stock held in the 
Bryson-Robison Corporation. 


Sheep Amended Inventory $29,297.00 

Rams 4,701.39 

Real Estate 96,575.15 

Farm Bldgs. 5,801.09 

Cattle 1,925 .00 

Pack outfits 8,146.00 

Pack horses 415.00 

Total 106,860.63 

Less Depreciation Reserve 4,426.23 

Value of Assets as shown by books of Corp. $102,434.40 
Assets originally paid in $50,621.53 

Paid Lester L. Robison 70,000.00 IZOIG2ih55 

Net loss $18,187.13 


In the above adjustment the corporation’s book value 
is deemed the fair value as at dissolution. 


[138] 
Block I. Contributions 
YE, Gavk; $ 5.00 
Red Cross 15.00 
Total $20.00 


Block K-a Dividends were increased by 4,857.38 representing additional 
earnings of the Bryson Robison corporation to June 4, 1919. 
Representing the balance of corporation surplus account after de- 
ducting accrued income tax liability as shown by final closing of 
constructed books for the corporation 

Total dividend $5,104.88 


Block K-b Interest received on Victory Bond 27.14 
[139] 
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Treasury Department, 
Internal Revenue Service. 
Form 845. 

Aug., 1921 

Name ELMER D. BRYSON 


SCHEDULE 2 


Year ended 12-31-19 


NET INCOME 


Net income as disclosed by etry nn... 
PS CUS CCl re 
ING 2CCU On e 
Additions : 
(a) Sales of sheep & wool 0. $14,993.03 
( ) Dividends increased 00... 4,857.38 
(>) inteon) Vietonyabond 2... 27 14 
(pee ieee EAE. eheal MRMeee ene 
aera etre OR Sint ia arn 2 
(2) Re ee Sk ee Tn 
A) a een NEE... mem MERE 
Total additions..................... 
Deductions: 
( ) Net Loss Stock of Corporation.....$18,187.13 
2. er ee... ee, 
CC). rar ee 
Rae a re ene ee eee re tem ACE 
(i, See ee: ie eee ee 
MOH al MOC WCT TOW Sososseaaocesccosecceeresstasstecenesacce 
INGG AGC OMS BS BOVE. ccccscscscsecccecsensnscssiteesensoncteeee 


$ 1,743.58 
3,434.00 
1,690.42 


$19,877.55 


$18,187.13 


1,690.42 
[140] 
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Treasury Department, 

Internal Revenue Service. 
Form 845 m. 

Aug, 1921. 

Name ELMER D. BRYSON 


SCHEDULE 3 
COMPUTATION OF TAX 


Year ended 12-31-19 


Motal met imeome;, Selec ile 2 icc ccc cccccccccceee eee 3,434.00 

2 dependents ...........-..... $ 400.00 

SPCCHHC one eecccssseesseee 2000.00 

IDES OE E0 01) (0) 2400.00 

Diva Cl SYNCS iis seh cts eee tect 9104.88 

Interest on U. S. obligations, ete.... 27.14 ep oc 02, 
Imecomewsubjecteto Normal Tar... ccc. none 
22 ie. PRO UOC ce ee 
0. ne Feld (OV Le ea eee oe ne 
I oc aiecibictece slice 6) (I 
J ee ee Wipe ioe ee GS 
tel MUSE 7S WTC OTC iene accceccecencseseseseeeeeee 
RO UINE UP ARMS I'E' © 1S UTM UING tee cage seers sntseceuunctcon 
REMC ce TOT CRIS EA CCS occas ccscecscceencnscinne 
Exeess Profits Tax, Section 20D cccecccccccsssscsesuen 
Excess Profits Tax, Section 209 cesses 

HUNG Megara epee rer cece 

Less tax withheld at souree (for 1917 not to 

emcee, IN renin x) gcse scesccnccscncncenenacetnces 
CESS S16 (O11 27272) i co eC) FSM a 

Total Tax Assessable... none 

MAROC VIGUGIY “ASSOC cesses eeseceee case enesveesneteceetttee sf 


Additional tax to be assessed (overassessment) 
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Treasury Department, 

Internal Revenue Service. 

Form 845k. 

Aug., 1921. 

Name ELMER D. BRYSON and CHARLOTTE BRYSON, his wife 


SCHEDULE 4 


Joint Return Form 1040 A Year 1920 
BLOCK ADJUSTMENTS 
Block Return Additions Reductions Corrected Wife’s Income 
A $ 3215.55 $ $ 7,308.61  $(4,093.06)  $ieccnssenn 
B 
C 
D (700.00) 420.00 (23000)  .....eees 
E 80.00 0 9, | Sl canara : 
F 
G 
Total 
H 2,099.93 420.02 7,308.61 (4308) ee 
I 
J 
K(a) 9.00 100- ae 
K(b) 
L 
M 
N a a " 
Total 2,086.33 420.22 7,308.61 (4202006) Ah. . 


Witte’s net income or lé@e. ee 
Husband ’s net income OF LOSS. ....ecsssseen (4,302.06) 
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Elmer D. Bryson 
SCHED. 4-A (cont.) 
Explanation of Items—Unchanged 


Copy of Return filed Form 1040 A Year 1920 


Sched. A. Live Stock sold $25,850.95 
Wool sold 25,002.00 
Pelts and sacks 385.60 

Total $51,789.08 
Cost of Rams sold $3,225.00 
Received: 900.00 

Loss 2,120.00 

Gross Income 49,064.08 

Expenses 

Labor 12,954.74 
Groceries 5,196.47 
Feed 14 5979 
Water & Freight 1,378.96 
Land rental SURE 
Repairs 167 a80 
Gas and Oil 708.06 
Insurance & taxes 3,244.04 
Interest 4,631.01 
Abstracts & Com. 506.50 
Telephone 25.00 

Tolls & ferrying 19.00 45,848.53 

Net Income 3,215.55 


Sched. D. Sale of Real Est. of J. K. Fuller $3,500.00 
Acquired 1914 cost $4500.00 


Deprn. 300.00 4,200.00 loss (700.00) 

Sched. E. Rent Henry Blackman 80.00 

Sched. H. Total net income 2 5990 
Red Cross 4.00 

Sched. K. Contributions Y.W.C.A. 5.00 9.00 

Sched. N. Total net income $2,586.33** 
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Elmer D. Bryson 
SCHED. 4-A (cont.) 
Explanation of Items—Unchanged 


Computation of Tax 


14. Net Income $2,586.33 
15. Exemptions 2 Dep. 2,400.00 
16. Balance taxable 186.33 
17. Tax due at 4% $7.45 
Interest received on Liberty Bonds e125 
*Error in addition 2¢. **Error in subtraction 20¢. 
[143] 
Elmer D. Bryson 
SCHEDULE 4-B 
Explanation of Items—Changed 
Sched. A. Wool Sales $25,552.53 
Sheep Sales 26,357.51 
Miscl. sales 320.16 
Cattle Sales 1,625.00 
Total i $53,899.20 
Cattle Inv. 1-1-20 $ 1,925.00 
Corrected Sheep Inv. 1-1-20 29,297.00 
Sheep purchased 2,400.00 
Total $33,622.00 
Inv. 4150 sheep @ 5.08 12-31-20 $21,082.00 
Inv. of Cattle 12-31-20 300.00 
Total 21,382.00 
Difference 12,240.00 
Total $41,615.20 
Sale of Rams $ 500.00 
Cost per Corp. Books $4,701.39 
Less Deprn. 1,462.84 
Balance 3,238.90 
Rams purchased 2,215.00 
Total 0,453.59 
Inv. at close 12-31-20 
68 head @ $45 3,060.00 2,393.50 
Net Loss (1,893.55) 


Gross Income 39,721.65 
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Elmer D. Bryson 
SCHEDULE 4-B (cont.) 
Explanation of Items—Changed 


Deductions : 
Labor 15,695.16 
Board of Labor & Provisions 6,696.12 
Int. acerued 1,520.00 
Int. and Insurance 2,948.75 
Feed 7,994.33 
Taxes 1,953.53 
Rent 118057 
Commission 500.00 
Miscl. Repairs 854.21 
Auto Expense 2,422.41 
Water & Freight 420.25 
Incidentals 137.40 
Sacks 146.21 
Deprn. 1,585.17 
Total deductions 43,814.71 
Net loss (4,093.06) 
[144] 
Sehed. D. Net Loss decreased by $420.00 as follows: 
Sale of house & lot to J. K. Fuller $3500.00 
Acquired 1914 cost $4500.00 
Deprn. sustained 720.00 3780.00 
Net loss ( $280.00) 
Sched. E. 
Rent received from Ilenry Blackman $ 80.00 
Sched. K. Contributions 
Red Cross $4.00 
Y.W.C.A. 5.00 
Total $ 9.00 


[145] 
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Treasury Department, 

Internal Revenue Service. 
Form 845. 

Aug., 1921 

Name ELMER D. BRYSON 


SCHEDULE 5 
Year ended 12-31-20 
NET INCOME 
Net income as disclosed by ret rn. $ 2,586.33 
AS GCOLTCCEHOC neeeeeceescccceececccscee ING GeO SS. cccc eee ee (4,302.06) 
Net (additioms—deductions) ice ccccceccceececccscssssseeeeecsenneen 6,888.39 
Additions: 
(a) Loss sale of house disallowecl........... $ 420.00 
( }) “Brror in Addn. Sched. FA .............. 202; 
( ) Error in Subtraction Sched. N...... 20 
(2). cron ee RS... 
ON RS ote: PORE eee Re 
(ER ks Rec ene 
CR ea a ns eh gs oI 
TOtel sad aiivons8 8 S$  420°22 
Deductions: 
( ) Seltéd. A révisS@d 2 $ 7,308.61 
ea ce isd 
(ee OO as adel ee 
Gey a ee in ae 
(a: ermine OR Gre Fe ea htt hes eee ee 
Total Ged uctions..cccccccscsssscsesessseee be $ 7,308.61 
ING Cecim@ iO msea Se DOVE occ caecnnscccsssercensoeeessensorerrnrnenrmetttinaamices 6,888.39 


[146] 
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Treasury Department, 

Internal Revenue Service. 

Form 845 m. 

Aug., 1921. 

Name ELMER D. BRYSON & WIFE 


SCHEDULE 6 
COMPUTATION OF TAX 


Year—Period ended 12-31-20 
Total net income, Schedule 5.....net loss. (4,302.06) 
LOSS II C00 i en...) en 
ICCC, ee Ae on 
Interest oneW. S. obligations, ete. .................. 
Iticome subject to Normal Tax... cc cocci none 
les Tia) ClO a eae oo eae ea 


Le eR cons IMR... 


ROS Ot POTIOVUVOARS LACES cccceseccceeccceccccec een 
oxcess Profits Tax, SectvOm 20) occ esceccscsctneee 
excess Profits Tax, Secti@r 20 inc cccccccccesnescne 

AM OiinM ee eal Se cress centre a, cieledivee oleate 


Less tax withheld at source (for 1917 not to 

meet) ING TMG ee yn caceaan csnecheotecnenncssscl neadlaeecteresee 

Hees, Sectiom 2220 VOUS AC nec cscctesceceeeeeenee 
Votaleilax Assessable... none 


Max PREVIOUSLY GSSESSOO tee eesccececesenssieeeulllce 7.45 
POD VCTASSCSSTUCT To sssecccsecccccseccecscsssnseesesenegunstrctecnnevenmncee 7.45 
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Treasury Department, 

Internal Revenue Service. 
Form 845k. 

Aug., 1921. 

Name ELMER D. BRYSON 


SCHEDULE 7 
Joint Return form 1040 Year 1921 
BLOCK ADJUSTMENTS 
Block Return Additions Reductions Corrected Wife’s Income 
2A $ $ ¢ 800.00 ¢$ 30000 Gh.....ce. 
5B (5,444.50) 7,601.19 (13085159) nae... 
7C 200.10 CC) 
D 
E 
F 
Total 
11G (5,444.50) 7,829.94 3001000 (1297444) ou 
H 
I 
16J 382.19 Seewls* « 4... 
K (a) 
K(b) 
L 
M 
N 
Total (5,444.50) 0), 2 Lae Us 300.00 13 350008... names 
Wie’s met imcome™ OF LOSS oicccecccccceccccssssssesssssssssecesssssseeseeeeessne 
Husband ’s net income OF lOSS...cecccecsssssseneees 13,356.63 


Item 2. 


léem 3. 


Elmer D. Bryson 


Elmer D. Bryson 
SCHED. 7-A 


Explanation of Items—Changed 


Sheep Sales 
Wool Sales 


Cottonseed cake sold 


Total sales 
Cattle Inv. 1-1-21 
Sheep Inv. 1-1-21 
Rams Inv. 1-12-21 
Rams purchased 


Total 
Inventories 12-31-21 
4150 sheep @ 4.78 
oo Rams at $45 
Cattle 


Total 


Difference 


Gross Income 


Deductions : 

Labor 

Supplies & Provisions 
Feed purchased 

Rent 

Accrued Int. 

Int. paid 

Insurance 

State & County Taxes 
Auto Exp. & Traveling 
Hardware & Repairs 
Water and Misl. 
Depreciation Ex. F. 


Total deductions 


Net Loss 


Int. Received 3d National Bank 


¢ 300.00 
21,082.00 


3,060.00 
300.00 


19,837.00 


2,475.00 
600.00 


10,344.00 


2,911.73 
4,555.29 
1,698.27 
1,641.00 
2,820.17 
77.15 
3,469.88 
2619.62 
401.06 
637.50 
1,758.97 


$24,742.00 


22.912.00 


$ 


300.00 
15,348.94 
5,762.16 
608.45 


21,719.55 


1,830.00 


19,889.55 


$ 


32,935.24 


13,045.69 
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Elmer D. Bryson 
SCHED. 7-A (cont.) 
Explanation of Items—Changed and Unchanged 


Item 7. Sale of Liberty Bonds & War Savings Stamps 


Sale of Liberty Bonds $2,363.25 

Cost of bonds 2,600.00 
Net loss $ 236.75 

War Savings Stamps $ 908.00 

Cost of Stamps 900.00 
Net gain 8.00 
Net loss Bonds & Stamps $ 228.75 

Item. 16. Loss sustained as endorser on note for 

E. L. Davis 4 382.19 
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Treasury Department, 

Internal Revenue Service. 
Form 845. 

Aug., 1921 

Name ELMER D. BRYSON 


SCHEDULE 8 
Year ended 12-31-21 
NET INCOME 
Net income as disclosed by return Net Loss...... $ (5,444.50) 
As corrected... 2 Oe. Net Loss... (13,356.63) 
lis (2 GEK: CUE 050 ee ee. ean ele le 
Additions: 
(a) Adjustment on an Inv. loss.......... $ 7,601.19 
( ) Loss Liberty Bonds & W. S. S. 228.75 
( ) Enmdorser on note occ ero JIN) 
ee eri es edhe 
(rea a ee NE os iO 
(a NN be cca oe 
CO oS cae, 
PAN fazed easel TONS ees caacs ences $8,212,353 
Deductions : 
( ) Int. from 3d Natl. Bank... $ 300.00 
Cy i osaseen  e 
ep se hk ee 
( )— ceceseaeaee epeoeeeenssc oo een nr S5 
ee nn 
Total deductions...............:..2eeeeeee $ 300.00 
EG BV) GUUTCON Rts oper 0,0): eae RO ios 13 
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Elmer D. Bryson 
SCHED. 8-A 
Explanation of Items—Changed 
Statutory net loss Article 1601 Reg. 62 


Net Loss Sched. 8 $13,356.63 
Loss taken on note 
Not in business $382.19 
Liberty Bond Int. 68.37 450.56 
Statutory net loss (12,906.07) 
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Elmer D. Bryson 


Treasury Department, 

Internal Revenue Service. 

Form 846. 

fmig., W921. 

Name ELMER D. BRYSON & WIFE 


EXHIBIT A 


BALANCE SHEET 
Assets Books Additions 
Liberty Bonds $ 2,600.00 ¢ 
War Sav. Stamps 900.00 


(a) Real Estate 51,365.25 0,209.90 
Home 5,000.00 
Rams_ cost 4,701.39 
Cattle Inv. 1,925.00 

(b) Sheep Inv. 28,720.00 577.00 
Pack horses 415.00 
Machinery 300.00 
Pack outfit 8,146.00 
Farm Bldgs. 5,801.09 
Auto Business 2,200.00 
Auto personal 1,300.00 
House & lot 4,500.00 

Total 17,873.73 0,786.90 

Liabilities 

Bank O. D. 487.05 
Notes payable 60,500.00 

(c) Dep. Res. 1,680.00 4,426.23 

5,786.90 

(d) Net Worth 55,206.68 150.00 

Total 117,873.73 10,363.13 
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Jan. 1, 1920 


Reductions Amended 
$ $ 2,600.00 
900.00 
56,575.15 
5,000.00 
4,701.39 
1,925.00 
29 297.00 
415.00 
300.00 
8,146.00 
5,801.09 
2,200.00 
1,300.00 
4,500.00 


123,660.63 


487.05 
60,500.00 
150.00 5,956.23 


4,426.23 56,717.35 


4,576.23 123,660.63 
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Elmer D. Bryson 
EXHIBIT A-1 
Explanation of Items—Changed 


(a) Real Estate increased by $5209.90 to agree with the cor- 
rected closing balance sheet of the Bryson Robison Cor- 
poration, all real estate being taken over by Elmer D. 
Bryson. 


(b) Inventories increased by $577.00 to agree with the correct- 
ed inventory shown in the report of the corporation as 
follows: 

Old Inventory 1919 
1500 Ewes at $10.00 $15,000.00 
200 lambs ‘* Ai2a50 2,900.00 
100. ee) 2,310.00 
800‘ ‘< 4.45 3,060.00 
1000‘! ee 2.30) 5,300.00 
Total $28,720.00 
Revised inventory 1919 based on purchases 
by the Walla Walla Meat & Cold Storage Co. 
1500 ewes @ $4.00 $ 6,000.00 
1700 sheep @ 8,9) 15,147.00 
1000 lambs @ 8.15 8,150.00 


Total $29,297.00 


(c) Depreciation reserve increased by $4426.23 amount of de- 
preciation sustained on the assets taken over from the 
corporation and decreased by $150.00 excessive reserve set 
up for gas engine. 

(d) Net worth adjusted by the above changes. 
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Elmer D. Bryson 


Treasury Department, 

Internal Revenue Service. 

Form 846. 

Aug., 1921. 

Name ELMER D. BRYSON & WIFE 


HXHIBIT B 


BALANCE SHEET 


Assets Books Additions 
Liberty Bonds . $ 2,600.00 ¢ 
War Sav. Stamps 900.00 
(a) Real Estate 51,685.25 5,209.90 
Home 0,306.64 
Rams Inv. 3,060.00 
Cattle Inv. 300.00 
(b) Sheep Inv. 28,345.00 
Pack horses 477.50 
Machinery 507.78 
Pack outfit 8,146.00 
Farm Bldgs. 5,801.09 
Auto Business 2,200.00 
Auto personal 1,300.00 
Cabin Tollgate 100.00 
Total TOM 79526 5,209.90 
Liabilities 
Bank O. D. 85.53 
Notes payable 53,400.00 
Accrued Int. 1,520.00 
(c) Dep. Reserve 2,964.78 2, G3 3o 
_ 9,209.90 
(d) Net worth 53,208.95 169.61 
Total 110,779.26 8,342.90 
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Dee. 31, 1920 


Reductions 


$ 


7,263.00 


7,263.00 


169.61 
7,263.00 
2,963.39 


10,396.00 


Amended 
$ 2600.00 
900.00 
56,895.15 
5,356.64 
3,060.00 
300.00 
21,082.00 
477.50 
307.78 
8,146.00 
5,801.09 
2,200.00 
1,300.00 
100.00 


108,726.16 


85.58 
53,400.00 
1,520.00 
5,358.56 


48 362.07 


108,726.16 
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Elmer D. Bryson 
EXHIBIT B-1 
Explanation of Items—Changed 

(a) Real Estate increased by $5209.90, as explained 
for prior year. 

(b) Inventory of sheep decreased by $7263, based 
on purchases by the Walla Walla Meat and 
Cold Storage Co. on the same basis as prior 
years inventories of the corporation. 

Inventory shown in the con- 
structed books $28,345.00 
Corrected 4150 head at $5.08 21,082.00 


Decrease $ 7,263.00 


(c) Depreciation reserve increased by $2963.39 as 
follows: 
Addition to depreciation Res. in 
the year 1919 $4,426.23 
Less depreciation on Rams sold 1,462.84 
Difference 2,963.39 


Depreciation reserve decreased by 
$169.00 as follows: 


Decreased in the year 1919 $ 150.00 
Depreciation disallowed 1920 19.61 
Total $ 169.61 


(d) Net worth adjusted by the above changes. 
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Treasury Department, 


Internal Revenue Service. 
Form &46. 
Awe, 1921, 


Name 


(a) Real Estate 


(b) 


(d) Net worth 


Assets 


Home 


Rams Inv. 
Cattle Inv. 
Sheep Inv. 
Pack horses 


Machinery 


Pack outfit 
Farm Bldgs. 
Auto Business 
Auto personal 
Cabin Tollgate 


Total 


Liabilities 
Bank O. D. 

Notes payable 
Accrued Int. 
(c) Dep. Reserve 


Total 


Elmer D. Bryson 


ELMER D. BRYSON & WIFE 


EXHIBIT C 


BALANCE SHEET 


Books 


$51,685.25 
5,356.64 
2,475.00 
600.00 
28,345.00 
477.50 
1,037.78 
8,146.00 
8,820.98 
2,200.00 
1,300.00 
100.00 


110,544.15 


150.00 
63,214.77 
3,161.00 
4,327.25 


39,691.13 


110,544.15 


Additions 
76.00 
$ 5,209.90 


5,285.90 


2,963.39 
5,285.90 
Teal 


8,422.40 
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Reductions 


$ 


8,508.00 


8,508.00 


173.11 
8,508.00 
2,963.39 


11,644.50 


Dee. 31, 1921 


Amended 


$56,971.15 
5,356.64 
2,475.00 
600.00 
19,837.00 
477.50 
1,037.78 
8,146.00 
8,820.98 
2200.00 
1,300.00 
100.00 


107,322.05 


150.00 
63,214.77 
3,161.00 
7,117.53 


33,678.75 


107,322.05 
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Elmer D. Bryson 
EXHIBIT C-1 
Explanation of Items—Changed 


(a) Real Estate was increased by $5209.90 as shown 
for prior year and 76.00 cost of abstract dis- 
allowed as expense. 

(b) Inventory of sheep decreased by $8508.00 
based on purchases by the Walla Walla Meat 
and Cold Storage Co., on the same basis as 
prior years inventories. 

Inventory shown in the con- 
structed books $23,345.00 
Corrected, 4150 head at $4.78 19,837.00 


Difference $ 8,508.00 


(c) Depreciation reserve increased by $2963.39 as 
shown for prior year, and decreased by $173.11 
as follows: 


Decrease in the year 1920 $ 169.61 
Depreciation disallowed 1921 3.00 
Total 6 173.10. 


(d) Net worth adjusted by the above changes. 
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Treasury Department 

Internal Revenue Service 

Form 846A 

Aug., 1921 

Name ELMER D. BRYSON & WIFE 


EXHIBIT D 


Analysis of Depreciation Reserve 


Date Item Debit Credit Balance 
Jan. 1, 1920 constructed books 1,680.00 

on assets of corpora- 

tion taken over not 

shown on individual 

books 4,426.23 

Reserve decreased on 

Gas Engine 150.00 


Jan. 1, 1920 Corrected Balance 5,996.25 
12-31-20 Depreciation allowed 1,585.17 
Depreciation on 
Rams sold 1,462.84 
Depreciation on 
House sold 720.00 


12-31-20 Corrected balance 5,308.06 
12-31-21 Depreciation allowed 1.75890 7,lideo3 
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Treasury Department 
Internal Revenue Service 
Form 846A 

Aug., 192% 


Name ELMER D. BRYSON 
EXHIBIT E 


Analysis of Net Worth 


Date Item Debit 
Jan. 1, 1920 Constructed books 
Addition to Inventories 
Addition to Real Est. 
Depreciation Reserve 
decreased on Gas 
Engine 
Depreciation on assets 
taken over from 


Corp. 4,426.23 
Jan. 1, 1920 Corrected Balance 
12-31-20 Net Loss 4,302.06 


Liberty Bond Int. 
Non-Taxable 

Personal withdrawals 3,739.38 
Income Tax 


aie COorp: 368.21 

Gifts 61.00 
12-31-21 Net l@és 18,356.63 

Personal 

withdrawals 1,387.61 

Income Tax 7.45 


Liberty bond ‘Int. 


Credit Balance 
55,206.68 
577.00 
5,209.90 
150.00 
56,717.35 
Stor 
48 362.07 


68.37 33,678.75 
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Elmer D. Bryson 


Elmer D. Bryson & Wife 


EXHIBIT F 


Depreciation 


Explanation of Items—Changed 


Sheep Sheds & 


Farm Bldgs. Rate 4% 

Res. Cost Accumulated 
Year Balance credited Deprn. 
1920 5801.09 232.04 5801.09 507.29 
1921 8820.98 352.84 3019.89 
Total 8820.98 584.88 8820.98 507.29 


Depreciation Taken 


Increase (Decrease) 
Pack Outfits Rate 10% 


1920 8146.00 814.60 8146.00 2414.60 
1921 8146.00 814.60 
Total 8146.00 1628.20 8146.00 2414.60 


Depreciation Taken 
Increase (Decrease) 


Pack Horses Rate 10% 


1920 477.50 47.75 477.50 41.50 
1921 477.50 47.75 
Total 477.50 95.50 477.50 41.50 


Depreciation Taken 


Increase (Decrease) 


1919 


237 


Amount Allowed 
1920 


232.04 


$14.60 
814.60 


None 


47.75 


47.75 
47.79 


None 


1921 
232.04 
120.80 


392.84 
392.84 


None 


814.60 


814.60 
814.60 


None 


47.75 


47.79 
47.73 


None 
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Elmer D. Bryson & Wife 
EXHIBIT F (cont.) 


Depreciation 
Explanation of Items—Changed 


Res. 


Cost Accumulated 


Year Balance credited Deprn. 
Machinery Rate 10% 
1919 $ 300. $ 60. $ 300. $120. 
1920 507.78 (0389 208 
PA. lCaetoes 10128 530.00 
Total 1037.78 237.67 037.78 120. 
Depreciation Taken 
Increase (Decrease) 
Automobile Rate 20% 
6 mos. 
1919 2200.00 440.00 2200.00 220.00 
1920 2200.00 440.00 
Gy 2200.00 440.00 
Total 2200.00 1820.00 2200.00 220.00 
Depreciation Taken 
Increase (Decrease) 
Dwelling House Rented Rate 4% 
1914 to 1919 
3000.00 120.00 3000.00 600.00 
Summary 
ord 
Sheep Sheds & Farm Bldgs. 
Pack Outfits 
Pack Horses 
Machinery 30.00 
Automobile 440.00 
Dwelling rented 120.00 
Total 590.00 
Depreciation taken 620.00 
Increase (Decrease) (30.00) 
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1919 


= a0: 


30. 
60. 


$ 30. 


440.00 


440.00 
440.00 


None 


120.00 


1920 
232.04 
814.60 

47.79 
50.78 
440.00 


1,585.17 
1,604.78 


(19.61) 


Amount Allowed 
1920 


$ 30. 
20.78 


00.78 
70.39 


$ 19.61 


440.00 


440.00 
440.00 


None 


Sold 


1921 


$30. 
20.78 
53.00 


103.78 
107.28 


3.00 


440.00 


440.00 
440.00 


None 
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192] 
352.84 
814.60 

47.75 
103.78 
440.00 


1,758.97 
1,762.47 


(3.50) 
[163] 


Kilmer D. Bryson 239 


FORM FOR ACKNOWLEDGMENT OF 
RECEIPT OF REPORT 


Instructions: 

Do not sign this form unless you are satisfied with 
the findings of the examining officer. Any protest 
or objections to his findings should be mailed to IN- 
TERNAL REVENUE AGENT IN CHARGE, 
807 Fourth Avenue, Seattle, Washington, in triph- 
cate, within 20 days from the date of the letter trans- 
mitting copy of report. 

If, however, you are in agreement with the find- 
ings as stated in the report, please date and sign 
this form and return same in the enclosed self- 
addressed envelope at once in order that your case 
for the period indicated may be closed without de- 
lay. The carbon copy may be retained in your files. 
No. 7518-W 

Place: Walla Walla, Wash. 
Date: 
To Internal Revenue Agent in Charge, 
807 Fourth Avenue, 
Seattle, Washington 

Receipt is acknowledged of a copy of a report 
dated Oct. 24, 1924 covering investigation of the 
Income Tax liability of the undersigned, by In- 
ternal Revenue Agent Frank Johnson for the Cal 
years 1919, 1920 and 1921 a net overassessment of 
$7.45. 

The undersigned agrees to the findings of the 
examining officer, and requests that the original 
of said report be forwarded at once to the Com- 
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missioner of Internal Revenue, Washington, D. C. 
for final action. 

The undersigned further waives any right of ap- 
peal which may be granted under either the Rev- 
enue Act of 1921 or the Revenue Act of 1924, and 
hereby requests the Commissioner of Internal Rev- 
enue, Washington, D. C. to immediately close the 
ease for the period stated upon the basis of the 
said report. 

It is understood, however, that the findings of 
said report are subject to the approval of the Com- 
missioner and that the undersigned is to be notified, 
before final action, of any material adjustment in 
said findings. 

(Sign here) ELMER D. BRYSON 
(Address) 


Note: Give full postoffice address. 
If executed by a corporation, the full official 
title of the officer signing for the corpora- 
tion should be given. [164] 
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[Title of Court and Cause. ] 
PRAECIPE FOR RECORD 


To the Clerk of the United States Board of Tax 
Appeals: 


You will please prepare, transmit and deliver to 
the Clerk of the United States Cireuit Court of 
Appeals for the Ninth Cireuit, copies duly certified 
as correct of the following documents and records 
in the above entitled cause in connection with the 
petition for review by the said Cireuit Court of 
Appeals for the Ninth Circuit, heretofore filed by 
the Commissioner of Internal Revenue: 


1. Docket entires of the proceedings before the 
Board. 


2. Pleadings before the Board, 
(a) Petition, including annexed copy of de- 
ficiency letter. 
(b) Answer. 
(c) Amendment to answer. 
do. Findings of fact, opinions and decisions of 
the Board, including: 
(a) Findings and opinion promulgated Feb- 
ruary 26, 1931. 
(b) Decision entered February 26, 1931.— 
Not of record. 
(c) Memorandum opinion and Order entered 
March 28, 19381. 
(d) Memorandum opinion entered July 20, 
gaze 
(e) Order entered September 22, 1932. 
(f) Decision entered January 26, 1933. 
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4. Petition for review, together with proof of 
service of notice of filing petition for review and 
of service of a copy of petition for review. 


). Statement of the evidence, as settled and al- 
lowed, together with [165] all Exhibits. 


6. Orders enlarging time for the preparation of 
the evidence and for the transmission and delivery 
of the record.—Not included in record. 

7. This praecipe. 

(Signed) C. M. CHAREST, 
General Counsel, 
Bureau of Internal Revenue. 

Service of a copy of the within praecipe is hereby 
admitted this 26 day of June, A. D. 1933. 

(Signed) HERBERT C. BRYSON 
Attorney for Respondent. 

[Endorsed]: United States Board of Tax Appeals. 

Filed Jun. 30, 1933. [166] 
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[Title of Court and Cause. ] 
CERTIFICATE 


I, B. D. Gamble, clerk of the U. 8S. Board of Tax 
Appeals, do hereby certify that the foregoing pages, 
1 to 166, inclusive, contain and are a true copy 
of the transcript of record, papers, and proceedings 
on file and of record in my office as called for bv 
the Praecipe in the appeal as above numbered and 
entitled. | 


In testimony whereof, I hereunto set my hand 
and affix the seal of the United States Board of 
Tax Appeals, at Washington, in the District of - 
Columbia, this 8th day of June, 1934. 

[Seal ] B. D. GAMBLE 

Clerk, 
United States Board of Tax Appeals. 
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[Endorsed]: No. 7519. United States Circuit 
Court of Appeals for the Ninth Circuit. Guy T. 
Helvering, as Commissioner of Internal Revenue, 
Petitioner, vs. Elmer D. Bryson, Respondent. Tran- 
script of the Record. Upon Petition to Review an 
Order of the United States Board of Tax Appeals. 

Filed June 15, 1934. 

PAUL P. O’BRIEN, 
Clerk of the United States Circuit Court of Appeals 
for the Ninth Circuit. 


No. 7519 


Gnited States 
Circuit Court of Appeals 


Hor the Ninth Circuit. 


ELMER D. BRYSON, 
Petitioner, 
VS. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


Transcript of the Record 


Upon Petition to Review an Order of the 
United States Board of Tax Appeals. 


Elmer D. Bryson 


United States Board of Tax Appeals. 
Docket No. 22,255 


DAVID BURNET, Commissioner of Internal 
Revenue, 
Petitioner, 
VS. 


ELMER D. BRYSON, 
. Respondent. 


PRAECIPEHE FOR RECORD. 
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To the Clerk of the United States Board of Tax 


Appeals: 


You will please prepare, transmit and deliver to 
the Clerk of the United States Circuit Court for 
the Ninth Circuit, copies duly certified as correct 
of the following documents and records in the above 
entitled cause in connection with the cross-appeal 
and petition for review by the said Cireuit Court 
of appeals for the Ninth Circuit, heretofore filed 


by respondent: 


1. All of the record called for by petitioner’s 


praecipe for record. 


2. The motion and affidavits in support 
thereof in behalf of the respondent dated May 
8, 1933 and filed in due course of mail there- 


after. 


3. Respondent’s notice of filing petition for 


review and cross appeal. 
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4. Respondent’s petition for cross appeal, 
review and assignments of error. 
o. This praecipe. 
HERBERT C. BRYSON, 
Attorney for respondent. 
312-3 Drumheller Building, 
Walla Walla, Washington. 


State of Washington 
Walla Walla County—ss. 


I, Herbert C. Bryson, sworn, on oath depose and 
say: I am respondent’s counsel, and reside at Walla 
Walla, Washington; I have this day deposited in 
the U. S. Post office at Walla Walla, properly 
stamped, and addressed to General Counsel of the 
petitioner, Washington, D. C. a true and exact copy 
of the foregoing praecipe for record in the above 
entitled cause. 

HERBERT C. BRYSON. 

Sworn to and subscribed before me June 26, 1933. 

J.G. THOMAS 
Notary Public for Washington, 
(tas. ) residing at Walla Walla. [1*] 


[Endorsed] United States Board of Tax Appeals. 
Hiled Jun 28, 1933. 


[Title of Court and i Nascol 
MOTION 
Now comes the petitioner, by Herbert C. Bryson, 
his attorney, and respectfully moves the Board to 


*Page numbering appearing at the foot of page of original certified 
Transcript of Record. 
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vacate the entry of the final order which was entered 
here in January 26, 1933, or in the alternative to 
vacate and re-enter said final order as of April 3, 
1933, in order that the right of review of the portion 
of the final order herein adverse to this petitioner 
be properly protected. This motion is based upon 
the records and files in this case before the Board, 
and affidavits annexed hereto, and the acts of Con- 
eress requiring that notice and opportunity to be 
heard shall be accorded the taxpayer and the com- 
missioner as to all matters and things before the 
Board. The records of this board and the affidavits 
annexed must clearly establish that notice of the 
Board’s decision of January 26, 1933, was never 
afforded petitioner, nor was he apprised thereof, 
until April 25, 1933, thus depriving the petitioner 
of inherent and valuable rights without due process 
of law or any notice or opportunity to be heard. 
HERBERT C. BRYSON, 
Attorney for Petitioner. 


[ Endorsed]: United States Board of Tax Appeals. 
Filed May 13, 1933. [2] 
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[Title of Court and Cause. ] 
AFFIDAVIT 


State of Washington 
County of Walla Walla—ss. 


J, the undersigned, being first duly sworn on oath, 
depose and say: 

That I am registry clerk at the United States 
post office at Walla Walla, Washington, and in my 
official capacity as such registry clerk have access 
to the registry records and files of the post office 
of Walla Walla, Washington; I have this day been 
requested to check up the records of this office as 
to the delivery of a registered letter from the 
United States Board of Tax Appeals, the request 
being made by Mr. Herbert C. Bryson, of this city, 
the registered letter presumably being addressed to 
said Herbert ©. Bryson; our official records dis- 
close that on January 30, 1933, a registered letter, 
No. 504728, addressed to John EF. Watson, Esq., and 
Herbert C. Bryson, Esq., Walla Walla, Washing- 
ton, was received by this post office, delivered to 
and receipted for by Magna Gustafson, stenographer 
and secretary for Mr. John F. Watson’s law firm. 
This office has no record of delivery to Mr. Herbert 
C. Bryson whatever. 

[Seal] L. L. ROSEBORO 


Subscribed and sworn to before me May 8, 1933. 
HERBERT C. BRYSON 
Notary Public for Washington. [3] 
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[Title of Court and Cause. ] 
AFFIDAVIT 


State of Washington 
County of Walla Walla—ss. 


John F. Watson, being first duly sworn, on oath, 
deposes and says: 

That the above entitled cause was consolidated 
for trial and the purposes of taking evidence June 
2, 1930, with that certain other appeal wherein Les- 
ter L. Robison is petitioner, BTA Docket No. 22184. 
Exeept for convenience in taking the evidence, the 
cases were not further consolidated, affiant, as at- 
torney of record for said Robison separately brief- 
ing and presenting to the board the case of said 
Robison wholly independent of petitioner Bryson; 
petitioner Bryson appeared by Herbert C. Bryson, 
his attorney, who alone appeared for and repre- 
sented him; at no time, in no manner, did I appear 
for or represent Elmer D. Bryson, petitioner, nor 
have [I joined said petitioner’s counsel in any brief, 
motion, application or proceeding before this board; 
excepting the taking of evidence the cases of the 
two petitioners have been handled wholly separately, 
briefed and presented independently. of each other, 
and without collaboration between counsel. 

This honorable board, on or about February 26, 
1931, promulgated its de- [4] cision discharging 
petitioner Robison from liability for any of the 
claimed tax 22 B.T.A. 395. Since receipt of official 
notice of the order and decision referred to neither 
affiant nor petitioner Robison have had further to 


252 Guy T. Helvering vs. 


do before this board with any matter pending before 
it in connection with claimed liability for income 
and profit taxes of Bryson-Robison Corporation, nor 
has affiant nor his client filed any document or 
pleading before this board since the order re- 
ferred to. 

That on or about January 30, 1933, affiant re- 
ceived, by registered mail from the United States 
Board of Tax Appeals its notice of final decision 
in the above entitled cause, dated January 26, 1933; 
as affiant now recalls the envelope containing said 
decision was addressed to ‘‘ Herbert C. Bryson, Esq,., 
and John F. Watson, Esq., Walla Walla, Wash- 
ington’’, and the same was received at the United 
States Post Office at Walla Walla by my stenogra- 
pher, Magna Gustafson, who delivered the same to 
me. J assumed that Mr. Bryson had received like 
icopy thereof, and at no time nor at all, prior to the 
date hereof, have I discussed the matter with either 
Elmer D. Bryson, or Herbert C. Bryson, his at- 
torney. Because of my belief that Mr. Bryson had 
undoubtedly received such copy, I in no manner 
communicated to him the information therein con- 
tained, or that a final decision had been made by 
this board. 

JOHN F. WATSON 

Subscribed and sworn to before me May 8, 1933. 

[Seal] T. P. GOSE 


Notary Public for Washington, 
residing at Walla Walla. [5] 
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[Title of Court and Cause. ] 
AFFIDAVIT 


State of Washington 
County of Walla Walla—ss. 


Herbert ©. Bryson, being sworn says: ‘T'hat he 
is attorney for the petitioner above named, and has 
acted as the sole attorney for petitioner throughout 
the proceedings in this case before the board. 

On April 25, 1933, notice of filing petition for 
review, petition for review and assignments of 
error, for review by the U. 8. Court of Appeals, 
Ninth Circuit, were served upon affiant at Walla 
Walla by Frank Johnson, resident Internal Revenue 
Agent. This was the first official information either 
the affiant or his client, the petitioner herein, had 
that this board had rendered final decision in this 
ease. Immediately upon such service, affiant wired 
Honorable Eugene Black, board member before 
whom the evidence was taken, requesting copy of the 
final decision by air mail; without any delay what- 
ever thereafter affiant prepared, caused to be served 
and filed the petitioner’s notice of filing petition 
for review, and petition for review and assignments 
of error, as a cross appeal, to be reviewed bv the 
United States Circuit Court of Appeals, Ninth Cir- 
eult. The same and all thereof are now matters of 
record before this court. [6] 

This is the second time decisions have been made 
by this Board, and this affiant has not been apprised 
thereof until long thereafter, and affiant assumes 
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that the Board likely thus erroneously presumed to 
mail notice to affiant by jointly addressing to affiant 
and John F. Watson, the letters being delivered to 
Mr. Watson, who at no time informed affiant thereof. 
On July 30, 1932, affiant filed with this Board peti- 
tioner’s motion for review of the decision of Mr. 
Black. Affiant had no information whatever, nor 
report from the Board, that said motion had been 
acted upon by the Board until November 10, 1932, 
when he received from the Commissioner, or the 
Board notice under Rule 50 that on November 30, 
1932, the Board would redetermine tax liability for 
1919. On that date affiant wrote the Board inquir- 
ing why this step was taken in advance of a decision 
on the pending motion, and then, for the first time, 
ascertained from Honorable Eugene Black that the 
motion had been passed upon adversely on August 
4, 1932. I assume that the envelope transmitting 
the Board’s decision of August 4, 1932, had very 
likely been addressed to both Mr. Watson and my- 
self, was received by Mr. Watson and its contents 
in no manner disclosed to me, although Mr. Watson 
in no manner appeared as counsel in the motion 
for review. 

J do not feel that a final disposition of a case 
under the situation of this one is truly and properly 
made by the Board by entering a final decision with 
the clerk, not notifying the one active attorney in- 
terested therein of the decision until that attorney 
accidently finds out that a decision has been made 
possibly too late to protect a very vital interest of 
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his chent by appeal which the law gives a litigant 
before the Board the right to avail himself of. I 
do not question the good faith of any one in connec- 
tion with this matter, but I do say that a decision 
by the Board, according to the records of the Board, 
Januarv 26, 1933, after disposing of objections and 
a motion which [I alone interposed representing 
the petitioner in this case; I was not advised of this 
until April 25, 1933, when the Commissioner ap- 
pealed to the Cireuit Court. There certainly was 
no occasion to jointly [7] mail notice of the Board’s 
final order to Mr. Watson and affiant jointly, which 
clearly resulted in no notice whatever to the only 
counsel of petitioner in this case. Afhant verily 
believes that the rules of the Board, and Revenue 
Act of June 2, 1914 creating this Board, 48 Stat. 
336 (a), fully contemplate and intend that a litigant 
before the Board shall have notice and an oppor- 
tunity to be heard and that the same requires of 
the Board that ‘‘notice and opportunity to be heard 
upon any proceeding instituted before the Board 
shall be given the taxpayer and the Commissioner 
** *”. that such notice was not afforded the peti- 
tioner herein and/or his counsel, and the Board re- 
cords, the affidavits hereto annexed, and this affi- 
davit clearly show that petitioner was not afforded 
the notice contemplated by law ere a decision be 
treated as entered so as to set running the time 
of the taxpayer for appeal therefrom. 

It is now respectfully requested that the Board 
transmit, along with the full record for review, this 
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and the subjoined affidavits of John F. Watson and 
Postal Registry Clerk, L. L. Roseboro. 
HERBERT C. BRYSON. 
Sworn to and subseribed before me May 8, 1933. 
[ Seal | J. W. THOMAS 
Notary Public for Washington, 
residing at Walla Walla. [8] 


In the United States Circuit Court of Appeals, 
Ninth Cireuit. 
B.T.A. Docket No. 22,255. 
DAVID BURNET, Commissioner of Internal 


Revenue, 
Petitioner, 


ELMER D. BRYSON, 
Respondent. 


PETITION FOR CROSS-APPEAL, REVIEW 
AND ASSIGNMENTS OF ERROR. 


Jo the Honorable Judges of the United States 
Circuit Court of Appeals for Ninth Circuit: 

NOW COMES Elmer D. Bryson, respondent, by 
Herbert C. Bryson, his attorney, and respectfully 
shows: 

I. 

The petitioner above named is the duly appointed, 

qualified and acting Commissioner of Internal Rev- 
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enue of the United States. The respondent and 
cross-appellant is an individual, resident of Walla 
Walla, Washington, within this Circuit of this hon- 
orable court. The income and profits tax returns 
for the years 1917, 1918, and 1919 were filed with 
the Collector of Internal Revenue at Tacoma, Wash- 
ington, which district lies within the Ninth Judicial 
Circuit. 
: II. 

The Bryson-Robison Corporation was, through- 
out 1917 and 1918, and until June 4, 1919, a corpora- 
tion, organized under the laws of Washington, with 
its place of business at Walla Walla therein. The 
capital stock in said corporation was owned equally 
by respondent, Elmer D. Bryson, and Lester L. 
Robison. On June 4, 1919 Elmer D. Bryson, re- 
spondent, purchased of and from said corporation 
and Lester L. Robison and wife, all of the assets, 
real and personal and wherever situated, of said 
corporation. The properties were appropriately 
conveyed to respondent for a consideration of 
$70,000.00, and the payment by respondent of cer- 
tain outstanding obligations of the [9] corporation. 
Respondent did not either purchase or acquire the 
corporate capital stock of Robison, nor did he fol- 
lowing June 4, 1919, conduct any business by or in 
the name of the corporation, on the contrary, from 
that date forward operated the business as an in- 
dividual, sole-owner by purchase, thereof. 
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Jak, 

The petitioner determined a deficiency in income 
and profit taxes of Bryson-Robinson Corporation 
for the calendar year of 1917 in the sum of $2863.42, 
for the calendar year 1918, $5741.89, and for the 
calendar year 1919, $2973.54. Presuming to act 
under Sec. 280, Revenue Act of 1926 the petitioner 
sent respondent and Lester L. Robison by registered 
mail, a notice of deficiency and proposed assessment 
against each of them for $5789.43 as constituting 
their individual and separate liabilities as trans- 
ferees of said corporation in the aggregate total of 
$11578.85 assessed against such corporation for the 
said years 1917, 1918 and 1919. Thereafter the re- 
spondent filed with the United States Board of Tax 
Appeals his petition for re-determination of the de- 
ficiencies proposed against him in the notice of 
deficiency, the same being docketed as BTA No. 
22255; an identical petition was filed by Lester L. 
Robison, petitioner in said United States Board of 
Tax Appeals the same being BTA Docket No. 22184. 
The two petitions and cases were consolidated. The 
consolidated cases were heard by the Board of Tax 
Appeals June 2, 1930. On February 26, 1931, the 
Board promulgated its interloctuory decision, 22 
BTA 395, a second interlocutory decision, unre- 
ported, March 28, 1931, a third interlocutory decision 
unreported, July 20, 1932, a fourth interlocutory de- 
cision August 22, 1932, also unreported, a fifth inter- 
locutory decision, unreported on September 22, 1932, 
and on January 26, 1933, entered its final decision 
and order of redetermination wherein it ordered and 
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decided that the respondent was not liable for the 
deficiencies in the income and profit taxes due from 
Bryson-Robison Corporation, for the years 1917 and 
1918 because his liability was barred by the statute 
[10] of limitations, but ordering and adjudging the 
respondent, Elmer D. Bryson, liable as transferee 
of the assets of said corporation for deficiency due 
from said corporation for the calendar year 1919 in 
the of $2273.54 with interest thereon as provided by 
law. 

The board, in its decision promulgated February 
26, 1931, held that Lester L. Robison is not liable as 
a transferee, predicated decision on the fact that 
Robison received $70000.00 cash derived from the 
assets of the corporation entirely, while respondent 
received, by purchase, the assets of the corporation 
from which he obtained the $70000.00 paid _ to 
Robison. 

Over objections and exceptions of counsel for this 
respondent and Lester L. Robison, at the time of the 
trial on June 2, 1930, the Commissioner was per- 
mitted to amend his answer so that he was permitted 
to seek recovery from each of the stockholders in 
said corporation, to-wit, Elmer D. Bryson, respond- 
ent here, and Lester L. Robison, the full amount of 
$11578.85, with accrued penalty and interest, as- 
sessed against said Bryson-Robison Corporation, 
thus permitting, on June 2, 1930, 100 per cent in- 
creased assessment of deficiency against each of the 
said alleged transferees over that demanded of them 
November 3, 1926 within the time permitted by the 
revenue act of 1926. 


260 Guy T. Helvering vs. 


eV’. 

The respondent is in accord with the decision of 
the Board of Tax Appeals to the extent of its de- 
cision and order that the commissioner is barred 
by the statute of limitations from recovery from 
this respondent of income and profit taxes, as a 
transferee of said corporation, for the years 1917 
and 1918. Other than that this respondent requests 
review of the entire record, each and every decision 
and order promulgated by the Board touching upon 
the liability of respondent and/or Lester L. Robison 
as alleged transferee of said corporation for income 
and profit taxes claimed from said corporation 
for 1919. [11] 

V. 

On October 31, 1932, the Commissioner filed with 
the Board notice under Rule 50, that this proceeding 
would be called up for hearing before the Board 
November 30, 1932, for the purpose of having the 
Board enter its decision upon the Commissioner’s 
proposed computation and determination of tax for 
1919. Detailed objections to the proposed computa- 
tion were regularly filed with the Board. On Jan- 
uary 26, 1933, the Board denied and overruled the 
objections to the computation and on that date pro- 
mulgated its decision finding and adjudging the re- 
spondent liable as a transferee of the assets of Bry- 
son-Robison Corporation for deficiency due from 
said corporation for the year 1919 of $2273.54 with 
interest as provided by law. 
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VI. 

The record before the Board is clear and undis- 
puted as to the following facts concerning the in- 
come and profit tax lability for 1919; 

This proceeding involves alleged income and profit 
tax liability of the respondent solely as a transferee 
of Bryson-Robison Corporation, and not for any 
personal or other income of the respondent. 

June 4, 1919, respondent acquired by purchase for 
$70000.00 all of the assets of Bryson-Robison Cor- 
poration, thereafter conducting the business as an 
individual. The assets were conveyed to respondent 
by deed and bills of sale executed by the corporation 
and Lester L. Robison and wife. 

The corporation in every manner ceased business 
June 4, 1919. Its gross and only income for the 
calendar year 1919 was regularly reported to the 
Collector of Internal Revenue, Tacoma, Washing- 
ton, as a closing report for the part year 1919 and 
the computed tax of $2.50 was paid and transmitted 
therewith. The gross income of the corporation was 
$2750.00. [12] 

The Bryson-Robison Corporation was a_ sheep 
farming corporation whose entire Income was pro- 
duced by the sales of wool, sheep and mutton. It 
had no income from these, or any other sources, 
except as above specified, for the portion of the 
calendar year to June 4, 1919, when it ceased busi- 
ness. The remainder of the calendar year 1919 the 
plant was owned, managed, conducted and operated 
by respondent as the individual owner thereof.. His 
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income and profit tax report for the calendar year 
1919 embraced and included therein the income and 
profits on the entire plant theretofore owned and 
operated by said corporation from June 4, 1919, for 
the remainder of that calendar year. It showed sub- 
stantial incomes by the respondent personally, and 
his personal return is not here in controversy. 

In 1924 the revenue agent acting for and on behalf 
of the petitioner audited in complete detail the busi- 
ness of the corporation to June 4, 1919, and the re- 
mainder of the calendar year of respondent in the 
operation of the plant so purchased. The detailed 
findings and items embraced therein is exhibit No. 
7 on file with the Board. The findings, when 
analyzed, establish our contention as above that the 
corporation had no taxable income whatever to the 
date it ceased business, June 4, 1919. The Commis- 
sioner, in order to ‘‘pull back’’ into and as corpora- 
tion business computed the income and profit for the 
plant itself for the calendar year 1919 and divided 
the tax liability by days using the gross entire year’s 
income as the basis, and the sole basis, upon which 
he computed the income and profits tax for the cor- 
poration for the part year to June 4, 1919. The 
Board adopted that basis of computation, charging 
to the corporation 154/365ths of the gross income of 
the plant for the entire calendar year, fixing that 
proportion as the income of the corporation to June 
4, 1919, instead of the true fact that the corporation 
for that year, to the date it quit business, had no 
income. 
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VII. 

The nature of the controversy on this cross appeal 
and respondent’s re- [13] quest for review gives rise 
to the following question: 

1. Is the respondent a transferee of the assets 
of Bryson-Robison Corporation within the true in- 
tent and meaning of the law with reference thereto 
as of the date of the transactions of June 4, 1919, 
when he acquired the plant of said corporation, to 
an extent which would render him lable for all, or a 
ratable portion, of the income and profit tax of said 
corporation should any such be found due? 

2. Had the petitioner the legal right to increase 
the proposed assessment which he proposed Novem- 
ber 3, 1926, by 100 per cent against the respondent 
on June 2, 1930, the date of hearing, long after the 
expiration of time within which an assessment could 
be made? 

3. If either this respondent or Lester L. Robison 
be lable for income and profit taxes as alleged 
transferees of assets of said corporation, are they 
not equally liable, and the right of recovery, if any, 
of the petitioner against each of them for an equal 
one half of the claimed tax? 

4. Is the true basis for determining income and 
profit tax for 1919 of Bryson Robison Corporation 
the income of said corporation for the part year to 
the date it ceased business, June 4, 1919, or, is it 
taxable for income obtained by an individual pur- 
chaser of its entire plant from the operation of the 
plant after the corporation had, in good faith, sold, 
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conveyed and delivered its entire property and as- 
sets to an individual ? 

». Was the settlement and adjustment proposed 
by the Internal Revenue Agent in 1924, exhibit 7 
on file with the Board, by the refund to respondent 
by petitioner of the overpayment therein shown, 
final and conclusive upon the Commissioner as to 
claimed income and profit tax ability from said cor- 
poration for 1919? 

VITI. 

The respondent, and cross appellant, desires to ob- 
tain a review of the [14] aforementioned decision 
of the United States Board of Tax Appeals by this 
Honorable Court. 


x. 

The respondent, and cross appellant, says that in 
the record and proceedings before the United States 
Board of Tax Appeals and in the decisions and or- 
der of redetermination promulgated by the Board, 
manifest error occurred, upon which he relies to 
reverse the said decision and order of redetermina- 
tion so promulgated and entered by the Board, 
to-wit: 

1. The Board erred in permitting the petitioner 
on June 2, 1930, to increase his proposed additional 
assessment of 100 per cent, by filing an amended an- 
swer at that time seeking recovery of the full 
amount of the alleged taxes from each of the alleged 
transferees of assets of Bryson-Robison Corpora- 
tion, namely, the respondent, Elmer D. Bryson and 
Lester L. Robison. 
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2. The Board errred in holding Lester L. Rohi- 
son on any other or different basis of hability for 
claimed taxes than the respondent, Elmer J). Bryson. 

3d. The Board erred in holding that Elmer D. 
Bryson, respondent, is a transferee of the assets of 
the Bryson-Robison Corporaticn, and that he was 
other than a purchaser thereof for full value from 
said corporation and Lester L. Robison and wife. 

4, The Board erred in finding that the Bryson 
Robison Corporation owed anv income or profit tax 
at the time it ceased business June 4, 1919. 

o. The Board erred in assessing tax liability to 
Bryson-Robison Corporation for income and profit 
in no manner earned or received by it, but earned 
and received solely by its vendee after said corpora- 
tion ceased business. 

6.. The Board erred in approving and redeter- 
mining tax for 1919 against said corporation on a 
comparative computation of the portion of year it 
operated instead of upon the basis of its true and 
actual income. 

7. The Board erred in deciding and ordering that 
this respondent is liable as transferee of the assets 
of the Bryson-Robison Corporation for deficiency 
for the year [15] 1919 in the of $2273.54, together 
with interest thereon as provided by law, or that he 
is hable in any other sum whatever. 

WHEREFORE the respondent and cross appel- 
lant to the end that there be no multiplicity of suits 
arising from these inter-related issues, petitions that 
the decision of the Board of Tax Appeals be reviewed 
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by the United States Circuit Court of Appeals for 
the Ninth Circuit, as to the issues, matters and 
things hereinabove set forth and pleaded, that a 
transcript of the record be prepared in accordance 
with law, and with the rules of said court, and trans- 
mitted to the Clerk of said court for filing, and that 
appropriate action be taken to the end that the 
errors herein complained of may be reviewed and 
corrected by said court, and that the alleged errors 
complained of by the petitioner be found and ad- 
judged not erroneous and affirmed. 
HERBERT C. BRYSON 
Attorney for Respondent. 
312-13 Drumheller Bldg. 
Walla Walla, Washington. 


State of Washington, 
County of Walla Walla.—ss. 

Elmer D. Brvson, being duly sworn, says: That 
he is the respondent and cross appellant in the fore- 
going cross appeal and petition for review, and 1s 
familiar with the contents thereof; that said peti- 
tion is true of his own knowledge except as to the 
matters therein alleged on information and belief, 
and as to those matters he believes it to be true. 

ELMER D. BRYSON 

Subscribed and sworn to before me April 28th, 
1933. 

[Seal] HERBERT C. BRYSON 

Notary Public for Washington 


My commission expires January 3, 1937. 
[Endorsed]: Filed May 4, 1933. [16] 
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[Title of Court and Cause. ] 


NOTICE OF FILING PETITION FOR 
REVIEW AND CROSS APPEAL. 


To: David Burnet, Commissioner of Internal Reve- 
nue, C. M. Charest, General Counsel Bureau of 
Internal Revenue, Washington, D. C. 

You are hereby notified that the respondent above 
named has filed herewith with the Clerk of the 
United States Board of Tax Appeals, at Washing- 
ton, D. C. his cross appeal and petition for review 
by the United States Circuit Court of Appeals for 
the Ninth Circuit, of the decision of the Board here- 
tofore rendered in the above entitled case. A copy 
of the petition for review and cross-appeal and the 
assignments of error as filed is hereto attached and 
served upon you. 

Dated April 28, 1933. 

HERBERT C. BRYSON 
Counsel of Record for Elmer D. Bryson, 
Respondent. 


Personal service of the above and foregoing no- 
tice, together with a copy of the petition for review 
on cross-appeal and assignments of error mentioned 
therein is hereby accepted and acknowledged this 
2nd day of May A. D. 1933. 

Commissioner of Internal Revenue 
(Sed) C. M. CHAREST 
General Counsel, 
Bureau of Internal Revenue. 


[Endorsed]: United States Board of Tax Ap- 
peals. Filed May 4, 1933. [17] 
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United States Board of Tax Appeals 
Washington 


Docket No. 22255 


ELMER D. BRYSON, 
Petitioner, 
VS. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


CERTIFICATE. 


I, B. D. Gamble, clerk of the U. 8. Board of Tax 
Appeals, do hereby certify that the foregoing pages, 
1 to 17, inclusive, contain and are a true copy of the 
transcript of record, papers, and proceedings on file 
and of record in my office as called for by the Prae- 
cipe in the appeal as above numbered and entitled. 

In testimony whereof, I hereunto set my hand 
and affix the seal of the United States Board of Tax 
Appeals, at Washington, in the District of Colum- 
bia, this 8th day of June, 1934. 

[Seal] B. D. GAMBLE, 

Clerk, 
United States Board of Tax Appeals. 
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[Iindorsed]: No. 7519. United States Circuit 
Court of Appeals for the Ninth Circuit. Elmer D. 
Bryson, Petitioner, vs. Commissioner of Internal 
Revenue, Respondent. Transcript of the Record. 
Upon Petition to Review an Order of the United 
States Board of Tax Appeals. 


Filed July 2, 1934. 
PAUL P. O’BRIMN, 


Clerk of the United States Circuit Court of Appeals 
for the Ninth Circuit. 


